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In the United States Court of Appeals for the 
District of Columbia Circuit. 


No. 17,144. 


Bakery Salesmen’s Local Union No. 227, International 
Brotherhood of Teamsters, Chauffeurs, Ware- 
housemen and Helpers of America, 
Independent, 

Petitioner, 

v. 

National Labor Relations Board, 

Respondent. 


NATIONAL LABOR RELATIONS BOARD’S 
DESIGNATION OF RECORD. 


The National Labor Relations Board, respondent, desig- 
nates the following portions of the record to be printed in 
the joint appendix to the briefs in this case: 


L. The following pages from the stenographic transcript 
of the hearing before the Trial Examiner: 
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To—_—_—_—_—_ 


Line Page Line (Incl.) 


Marcel Mallet-Prevost, 
Assistant General Counsel, 
National Labor Relations Board. 


Dated at Washington, D. C., this 


In the United States Court of Appeals for the 
District of Columbia Circuit. 


Bakery Salesmen’s Local Union No. 227, 


International Brotherhood of Team- 
sters, Chauffeurs, Warehousemen and 
Helpers of America, Independent, 
Petitioner, No. 17,144. 
vs. 


National Labor Relations Board, 
Respondent. 


PETITIONER’S DESIGNATION OF RECORD. 


In accordance with the stipulation entered into by the 
parties herein the Petitioner designates the following por- 
tions of the record to be printed in the joint appendix in 
the above-entitled proceeding. 


1. The following portions of the stenographic transcript 
of testimony: 


Line (Incl.) 


Line (Incl.) 


2. General Counsel’s Exhibits 1-A through 1-T, 2, 3, 4, 5, 
6, 7, 8, 9 and 10. 


3. Respondent’s Exhibits 1 and 2. 


4, The stipulation of corrections to the transcript. 


5. The Board’s decision and order and the intermediate 
report of the Trial Examiner. 


6. The prehearing conference stipulation and the Court’s 
order thereon. 


—_—(— 


Dated at Washington, D. C., this 4th day of October, 
1962. 
Herbert S. Thatcher, 
1009 Tower Building, 
Washington, D. C., 
Bassett, Davies, Roberts & Donaldson, 
811 Alaska Building, 
Seattle 4, Washington. 


Certificate of Service. 


I hereby certify that I, Herbert S. Thatcher, this 4th 
day of October, 1962, have hereby served by air mail a 
copy of this Designation upon— 

Marcel Mallet-Prevost, Assistant General Counsel, 
National Labor Relations Board, 
1717 Pennsylvania Avenue, N. W., 
Washington 25, D. C. 
Herbert S. Thatcher. 


United States Court of Appeals for the 
District of Columbia Circuit. 
No. 17,144 
September Term, 1962. 


Bakery Salesmen’s Local Union No. 227, International 
Brotherhood of Teamsters, Chauffeurs, Ware- 
housemen and Helpers of America, 
Independent, 

Vv. 


N. L. R. B. 


Before: Fahy, Circuit Judge, in Chambers. 


ORDER. 


Counsel for the parties in the above-entitled case, hav- 
ing submitted their stipulation pursuant to Rule 38 (k) of 
the General Rules of this Court, and the stipulation hav- 


igre 


ing been considered, the stipulation is hereby approved, 
and it is 

Ordered that the stipulation shall control further pro- 
ceedings in this case unless modified by further order of 
this court, and that the stipulation and this order shall be 
printed in the joint appendix herein. 


Dated: Oct. 10, 1962. 


In the United States Court of Appeals for the 
District of Columbia Circuit. 


Bakery Salesmen’s Local Union No. 227, 
International Brotherhood of Team- 
sters, Chauffeurs, Warehousemen and 
Helpers of America, Independent, 
Petitioner, No. 17,144. 
vs. 


National Labor Relations Board, 
Respondent. 


PREHEARING CONFERENCE STIPULATION. 


Pursuant to Rule 38 (k) of the Rules of this Court, the 
parties, subject to the approval of the Court, hereby stipu- 
late as follows with respect to the issues, the procedure 
and the dates for the filing of the briefs and joint appendix 
herein. 


I. 
THE ISSUE. 


Whether the Board properly held that Petitioner by its 
conduct violated Section 8 (b) (4) (i) and (ii) (B) of the 
Act. 


THE JOINT APPENDIX. 


1. The portions of the record to be printed shall be em- 
bodied in a joint appendix. The printed appendix will be 
filed in this Court and served on or before November 30, 
1962. The Petitioner will serve the Board with its desig- 
nation of the portions of the record which it wishes to 
appear in the joint appendix on or before October 8, 1962. 
The Board will serve its designation on Petitioner on or 
before November 1, 1962. Any further designation by Peti- 
tioner will be served on or before November 9, 1962. 


2. Each party shall bear the expense of printing in the 
joint appendix the portions of the record designated by it. 
The printer shall allocate the costs and submit bills to 
each party. Petitioner shall include in its designation the 
Board’s decision and order, the intermediate report of the 


Trial Examiner, this stipulation, and the Court’s order 
thereon. The printing of the joint appendix shall be Peti- 
tioner’s responsibility. 


3. The parties and the Court, in the briefs and at the 
following hearing of this case, may refer to any portion 
of the original transcript of the record herein which has 
not been printed, to the same extent and effect as if such 
portions of the transcript had been printed or otherwise 
produced, it being understood that any portion of the 
record thus referred to will be printed in a supplemental 
joint appendix if the Court directs the same to be printed. 
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Sil. 


THE FILING OF BRIEFS. 


Petitioner will file and serve its brief on or before De- 
cember 31, 1962. The Board will file and serve its brief 
on or before January 31, 1963. In lieu of filing and serving 
printed briefs on the designated dates, any party may on 
that date serve a typewritten copy of its brief, with printed 
copies to be filed and served within ten (10) days there- 
after. 

Dated at Washiugton, D. C., this 5th day of October, 
1962. 

Marcel Mallet-Prevost, 
Assistant General Counsel, 
National Labor Relations Board. 


Dated at Washington, D. C., this 5th day of October, 
1962. 
Herbert S. Thatcher, 
1009 Tower Building, 
Washington, D. C. 
Bassett, Davies, Roberts & Donaldson, 
811 Alaska Building, 
Seattle 4, Washington. 


I hereby certify that a copy of the foregoing prehearing 
conference stipulation was served personally upon Marcel 
Mallet-Prevost, Assistant General Counsel, National Labor 
Relations Board, Washington, D. C., this 5th day of Octo- 
ber, 1962. 


Herbert 8. Thatcher, 
1009 Tower Building, 
Washington, D. (. 
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United States of America. 
Before the National Labor Relations Board. 


Bakery Salesmen’s Local Union No. 227, 
International Brotherhood of Team- 
sters, Chauffeurs, Warehousemen and Jase 
Helpers of America, Independent, No. 19-CC-154. 
and 


Associated Grocers, Incorporated. 


DECISION AND ORDER. 


On June 13, 1961, Trial Examiner Wallace E. Royster 
issued his Intermediate Report in the above-entitled pro- 
ceeding, finding that the Respondent had engaged in and 
was engaging in certain unfair labor practices, and rec- 
ommending that it cease and desist therefrom and take 
certain affirmative action, as set forth in the copy of the 
Intermediate Report attached hereto. Thereafter the Re- 
spondent filed exceptions to the Intermediate Report and 
a supporting brief, and the General Counsel filed a brief 
in support of the Intermediate Report. 


The Board has reviewed the rulings of the Trial Ex- 
aminer made at the hearing and finds that no prejudicial 
error was committed. The rulings are hereby affirmed. 
The Board has considered the Intermediate Report, the ex- 
ceptions and briefs, and the entire record in the case, and 
hereby adopts the findings, conclusions and recommenda- 
tions of the Trial Examiner. See Arthur Venneri Co., 137 
NLRB No. 100!; Bonded Freightways, 121 NLRB 924, 
enfd. 273 F. 2d 696 (2nd Cir. 1960).? 


1 Member Fanning, who dissented on procedural grounds in the Vennerl 
case, does not rely upon that decision as precedent for his decision here. 
The record in the instant case reveals that the object of Respondent's 
strike was to force.the manning of Associated trucks by truck drivers 
who were members of Local 227. In Member Fanning’s opinion the ele- 
ments of a true jurisdictional dispute are lacking in this case. 


2 Contrary to our dissenting colleague, the record does not support 
Local 227’s claim that it was only seeking to protect job rights of unit 
employees. What Local 227 disapproved of was the fact that Associated’s 


4 — 
Order. 


Upon the entire record in this case, and pursuant to 
Section 10 (c) of the National Labor Relations Act, as 
amended, the National Labor Relations Board hereby 
orders that the Respondent, Bakery Salesmen’s Local 
Union No. 227, International Brotherhood of Teamsters, 
Chauffeurs, Warehousemen and Helpers of America, Inde- 
pendent, and its officers, representatives and agents, shall: 


1. Cease and desist from: 


Picketing the premises of Ashbrook or inducing or en- 
couraging the employees of Ashbrook in the course of em- 
ployment to refuse to perform services for Ashbrook with 
an object of forcing or requiring Ashbrook to cease doing 
business with Associated. 


2. Take the following affirmative action which the Board 
finds will effectuate the policies of the Act: 


(a) Post at its office in conspicuous places where notices 
to members are customarily posted and supply to Ash- 
brook for posting at Ashbrook premises copies of the notice 
attached hereto as Appendix.* 


(b) Copies of the notice to be furnished by the Regional 
Director for the Nineteenth Region shall, after being duly 
signed by a representative of Local 227, be posted imme- 
diately upon receipt thereof and be maintained for 60 con- 
secutive days thereafter. Reasonable steps shall be taken 
by Local 227 to insure that said notices are not altered, 
defaced or covered by any other material. Signed copies 
of this notice are to be furnished to Ashbrook for posting. 


2 ooo 
drivers were not members of Local 227. The record is replete with state- 
ments evidencing that this was the heart of the dispute, and we note in 
particular the assertion of Local 227's secretary-treasurer, Stokke, that 
this dispute would be settled if Associated’s drivers transferred into 
Local 227. 


% In the event that this Order is enforced by a decree of a United 
States Court of Appeals, there shall be substituted for the words “Pur- 
suant to a Decision and Order” the words “Pursuant to a Decree of the 
United States Court of Appeals, Enforcing an Order.” 


—— ia 


(c) Local 227 shall notify the Regional Director for the 
Nineteenth Region, in writing, within 10 days from the 
date of this Order what steps have been taken in compli- 
ance. 


Dated Washington, D. C., June 26, 1962. 


Frank W. McCulloch, 
Chairman, 
Philip Ray Rodgers, 
Member, 
Boyd Leedom, 
Member, 
John H. Fanning, 
Member, 
(Seal) National Labor Relations Board. 


Gerald A. Brown, Member, dissenting: 


Ruth Ashbrook Bakeries Corp. (Ashbrook) has been en- 
gaged in manufacturing bakery products in Seattle for 
about 35 years. During this period it has bargained with 
the Respondent Local 227 through a multiemployer asso- 
ciation, Seattle Bakers’ Bureau (Bureau); and at all ma- 
terial times here it had a contract with Respondent. The 
Bureau contract unit represented by Respondent included 
wrapping, shipping and delivery functions. 


Customarily, Ashbrook employed a delivery system 
whereby deliveries were made by Ashbrook’s employees or 
the purchasing bakery picked up the products at Ash- 
brook’s dock. In either case, delivery was effectuated by 
employees represented by Respondent within the multi- 
employer unit of Bureau.‘ 


4 Two insignificant exceptions to this method of distribution were 
recognized as follows: Delivery of products to Perfection Bakery, United 
Bakery Service and Coffee Time, is made by independent contractors 
covered by the contract. The Trial Examiner properly considered these 
{nconsequential exceptions irrelevant herein. 
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In 1959 Ashbrook initiated negotiations with Associated 
Grocers, Incorporated (Associated), looking towards an 
agreement to supply Association with its bakery products. 
Associated is a cooperative supplying its members, inde- 
pendent retail grocers, with grocery products at wholesale. 
On September 8, 1960, the negotiations resulted in a con- 
tract whereby Ashbrook’s products would be picked up at 
Ashbrook’s dock by trucks owned by Associated and oper- 
ated by Associated’s employees. Respondent, after learn- 
ing of this agreement, contacted all parties, including Ash- 
brook, Bureau, and Associated. On January 3, 1961, Re- 
spondent picketed and called a strike against Ashbrook in 
protest against Ashbrook’s changed method of distribu- 
tion under its Bureau contract in the case of Associated 
and thus, in effect, for the purpose of retaining Ashbrook’s 
delivery functions within the Bureau bargaining unit. 


My colleagues find that the strike was inducement and 
encouragement of Ashbrook’s employees and coercion and 
restraint of Ashbrook for an object of forcing or requiring 
Ashbrook to cease doing business with Associated in vio- 
lation of 8 (b) (4) (i) and (ii) (B) of the Act. I disagree. 


All delivery and pickups at Ashbrook’s dock prior to 
the advent of Associated trucks were made by employees 
represented by Local 227 under the multiemployer contract 
with Bureau, to which Ashbrook was a party. Accordingly, 
Local 227, as the collective bargaining representative of 
the employees in the bargaining unit, had a direct interest 
to protect the work assignments historically and cus- 
tomarily performed by the employees of the Employer in 
the bargaining unit. This it sought to accomplish. It con- 
tacted Ashbrook when it first heard about the proposed 
arrangement with Associated. Ashbrook repeatedly re- 
fused to discuss this matter, assured Local 227 that it had 
nothing to worry about since Associated was going to join 
Bureau, and suggested a meeting with Associated. Asso- 
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ciated in turn refused to meet and, when a meeting was 
arranged, flatly refused any accommodation because of 
the collective bargaining agreement it had with another 
labor organization. Associated was itself entitled to take 
this position under the cireumstances. Since the majority 
finds, however, and I agree with this finding, that Local 
227 made no demands for recognition in behalf of Asso- 
ciated’s employees at this time or at any other time, no 
unlawful conduct can be charged to Local 227 under the 
circumstances merely because of Local 227’s dealings with 
Assoeiated. I view Local 227’s discussions with Associated 
as the product of a suggestion by Ashbrook that Associated 
was going to join Bureau. It was only natural that under 
these circumstances Local 227 should seek a meeting with 
Associated. I regard the conversations at the meeting 
with Associated on December 29 as merely giving notice 
to Associated of prospective strike action against Ash- 
brook. Such notice does not violate Section 8 (b) (4) 
(ii) (B).5 

Recently, the Court of Appeals for the District of Co- 
lumbia stated in the Food Employers’ Council case that 
‘the tacit but essential premise of a bargaining agreement 
is that the employer employs the employee to do certain 
work. When he agrees in good faith to terms and condi- 
tions, he represents that if the employee accept and abide 
by those terms they will have this employment. We think 
employees, even absent a specific anti-subeontracting pro- 
vision, could enforce their right to the work contemplated 
by a bargaining agreement.’® So here, while no express 
subcontracting clause is involved, the employees may have 
had a right to all the work contemplated by the bargaining 
agreement. That issue, however, need not now be deter- 
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5 Plumbers and Pipefitters Local 471 (Wyckoff Plumbina). 125 NLRB 
No. 49: Construction. Buildina Material and Miscellaneous Drivers Local 
Union No. 83, 133 NLRB No. 116. 


6 Retail Clerks Union. Local 770 v. N. L. R. B. (Food Employers’ Coun- 
cll, Inc.), 296 F. 2d 368, 373. 


ay po 


mined, nor whether Ashbrook violated any contract obli- 
gations to Local 227 in the premises. For, in my view, 
Respondent was in any event entitled to take direct action 
against Ashbrook to protect the jobs and job opportunities 
of employees in the Bureau unit, and I regard any result- 
ing disruption in Ashbrook’s arrangements with Asso- 
ciated as an incidental effect such as is common to many 
primary strikes.* As the Court said in Food Employers’ 
Council, supra: ‘‘But that does not necessarily mean that 
every action by a union which would aid in alleviating a 
dispute is an ‘object’ of the strike. Some such acts may be 
side effects of a strike. As is now well established, mere 
hopes and expectations do not necessarily mean objects.”’ 
I regard whatever occurred between Local 227 and Asso- 
ciated which looked to Associated becoming a member of 
Bureau and thus having its trucks manned by members of 
Local 227 as a hope or expectation suggested and encour- 
aged by Ashbrook and not an object of Local 227’s strike 
against Ashbrook. 


I would reverse the Trial Examiner and dismiss the ease. 
Dated, Washington, D. C., June 26, 1962. 


Gerald A. Brown, 
Member, 
National Labor Relations Board. 


APPENDIX. 


Notice to All Members and to Employees of the 
Ruth Ashbrook Bakeries Corporation of Seattle 
Pursuant to a Decision and Order 
of the National Labor Relations Board, and in order to 
effectuate the policies of the National Labor Relations Act, 

we hereby give notice that: 


7 Local 761, Electrical Workers (IUE) v. N. L. R. B. (General Electric 
Co.), 366 U. S. 667, 673-674. 
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We Will Not picket the premises of Ashbrook or induce 
and encourage employees of Ashbrook to engage in a strike 
or otherwise to refuse to perform services for Ashbrook 
with an object of forcing or requiring Ashbrook to cease 
doing business with Associated Grocers, Incorporated. 


Bakery Salesmen’s Local Union No. 227, 
International Brotherhood of Team- 
sters, Chauffeurs, Warehousemen and 
Helpers of America, Independent. 

(Labor Organization) 


(Representative) (Title) 
Dated 


This notice must remain posted for 60 days from the 
date hereof, and must not be altered, defaced or covered 
by any other material. 


Employees may communicate directly with the Board’s 
Regional Office, 327 Logan Building, 500 Union Street, 
Seattle 4, Washington (Tel.: Mutual 2-3300, extension 
553), if they have any questions concerning this Notice or 
compliance with its provisions. 
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United States of America. 


Before the National Labor Relations Board, 
Division of Tria] Examiners. 


Branch Office, 
San Francisco, California. 


Bakery Salesmen’s Local Union No. 227, 
International Brotherhood of Team- 
sters, Chauffeurs, Warehousemen and 


C 
Helpers of America, Independent, pee 


No. 19-CC-154. 
and 


Associated Grocers, Incorporated. 


Eugene R. Nielson, Esq., and Charles M. Henderson, Esq., 
for the General Counsel. 


Paul W. Steere, Esq., Skeel, McKelvy, Henke, Evenson & 
Uhlmann of Seattle, Washington, for Associated. 


George H. Davies, Esq., Bassett, Davies & Roberts, Seattle, 
Washington, for Local 227. 


Before Wallace E. Royster, Trial Examiner. 


INTERMEDIATE REPORT AND RECOMMENDED 
ORDER. 


STATEMENT OF THE CASE. 


This matter came on to be heard before me in Seattle, 
Washington, on April 25 and 26, 1961. The complaint 
issued by the General Counsel of the National Labor Rela- 
tions Board, herein the Board, upon charges duly filed and 
served by Associated Grocers, Incorporated, herein Asso- 
ciated, alleges that Bakery Salesmen’s Local Union No. 
9297, International Brotherhood of Teamsters, Chauffeurs, 
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Warehousemen and Helpers of America, Independent, 
herein Local 227, has engaged in unfair labor practices 
affecting commerce within the meaning of Section 8 (b) 
(4) (i) and (ii) (B) and Section 2 (6) and (7) of the Na- 
tional Labor Relations Act, as amended, herein the Act. 


All parties were represented at the hearing and briefs 
filed by each have been received and considered. 


Upon the basis of the entire record in the case and from 
my observation of the witnesses, I make the following: 


FINDINGS OF FACT. 


J. The Business of the Employers. 


Associated is a cooperative association engaged at 
Seattle, Washington, in supplying at wholesale, groceries 
and related products to its members who operate retail 
grocery establishments. During the year preceding the 
issuance of the complaint, Associated purchased and re- 
ceived goods originating outside the State of Washington 
to a value in excess of $1,000,000. Ruth Ashbrook Bakeries 
Corporation of Seattle, herein Ashbrook, is a Washington 
corporation engaged at Seattle in the operation of a bakery 
and in selling bakery products at wholesale. During the 
year mentioned above, Ashbrook purchased and received 
goods originating outside the State of Washington to a 
value in excess of $50,000. 


I find that Associated and Ashbrook are employers 
within the meaning of Section 2 (2) of the Act, and that 
their activities are in and affect commerce within the mean- 
mg of Section 2 (6) and (7) of the Act. 


IL. The Labor Organization Involved. 


Local 227 is the collective bargaining representative of 
Ashbrook’s office employees and of those employees who 
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are engaged in wrapping, shipping and delivery functions. 
Since May, 1960, Local 227 has had a contract with Ash- 
prook covering such employees. I find that Local 227 is a 
labor organization within the meaning of Section 2 (5) of 
the Act. 


III. The Unfair Labor Practices. 


Until early January, 1961, Ashbrook baked sweet rolls, 
pastries, buns, rolls and “brown ’n serve’? products. Ash- 
prook’s entire production was sold to other bakeries who 
received the baked goods either by delivery by Ashbrook 
or by pickup at Ashbrook’s loading dock. The trucks used 
for delivery and those used for pickup were uniformly 
manned by members of Local 227. 


In September, 1960, Ashbrook entered into a contract 
with Associated in which it agreed to supply baked goods 
to Associated and, as a new venture, to furnish Associated 
with bread for the latter’s private label. Associated con- 


templated that the baked goods and the bread would be 
sold at retail in the stores of its members. 


Learning something of this arrangement, Ross Stokke, 
an officer of Local 227, telephoned Ashbrook to inquire how 
delivery would be made to Associated. President Stiles of 
Ashbrook answered, he testified, that pickup would be 
made at Ashbrook’s dock by Associated drivers. Stokke, 
over the period of the next few months, spoke by telephone 
on a number of occasions to Arthur Lalime, the manager 
of Seattle Bakery Bureau, an organization through which 
Ashbrook is represented for bargaining purposes with 
Local 227. At the suggestion of Lalime, Stokke then made 
a number of telephone calls to Lewis Turner, a division 
manager for Associated, in an attempt to discuss with 
Turner the manner in which Associated would distribute 
products supplied to it by Ashbrook. Shortly before Christ- 
mas. according to Turner, Stokke telephoned again in that 
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connection and when Turner refused to arrange a meeting 
Stokke said that it would be a ‘‘shame’’ if Associated’s 
trucks were to be loaded with bread and unable to move.’ 
A day or two after Christmas Stokke telephoned Turner 
again. On this occasion Turner referred Stokke to Leslie 
Sherman, manager of Food Industry, Incorporated, an 
association of employers in which Associated held member- 
ship and through which Associated was represented for 
purposes of bargaining with labor organizations. On De- 
cember 29 Sherman met with Stokke and other representa- 
tives of, or advisers to, Local 227. According to Sherman, 
Stokke said that Local 227 desired to be recognized by 
Associated and to reach agreement with it concerning the 
distribution of bakery goods. Sherman answered, he testi- 
fied, that Associated had a contract with another labor 
organization covering employees who drove Associated’s 
trucks. Joseph Diviny, vice president of Local 227’s parent 
organization, said that the delivery of bakery products 
fell within the jurisdiction of Local 227. Diviny went on 
to say, according to Sherman, that Local 227 with the co- 
operation of the union representing the bakers might stop 
the delivery of Ashbrook’s products to Associated drivers.” 
Stokke interjected. according to the credited version of 
Sherman, that Associated drivers would not be permitted 
to pick up bread at another bakery unless Associated 
drivers were members of Local 227. The meeting was a 
short one and Local 227 gained no concessions from Sher- 
man. 


In the morning of January 2, a holiday, Stokke sent a 
telegram to Ashbrook advising that picketing of Ash- 


1 Stokke denied that he so expressed himself. Considering the efforts 
later made by Local 227 to stop deliveries to Associated, I credit Turner 
in this particular. 


© Diviny denied that he said anything of the sort. It is not clear that 
Diviny spoke with authority from Local 227, and in any event nothing 
turns on the point. In consequence I leave this slight point of credibility 
unresolved. 


brook’s premises would begin that day in order to force 
Ashbrook ‘‘to bargain collectively with us concerning your 
plan to change your method of distribution.’’ In the same 
morning Stokke and Joe Collins, another agent of Local 
227, came to Ashbrook’s bakery and spoke with Stiles. 
According to Stiles, Local 227 was protesting the fact that 
Ashbrook products would now be distributed by the use 
of trucks not manned by members of Local 227. Collins 
said that the interest of Local 227 was to see that its mem- 
bers drove the truck used for the delivery of bakery prod- 
ucts. Stiles explained that delivery was being made at 
Ashbrook’s dock and that it appeared to him that Local 
227 should discuss the matter with Associated. Stiles 
asked him when the pickets would appear and Stokke an- 
swered that they would be brought to the scene when he 
wanted them. Stiles left the premises but returned after 
six that evening. Stokke and Collins were still there and 
Stokke said that nothing would happen until the Asso- 
ciated trucks appeared. In the early morning of Jan- 
uary 3 a driver of Associated appeared with a truck and 
started to back it to the loading dock. At this point Stokke 
and Collins appeared with picket signs and began a patrol. 
The picket signs read: ‘On Strike. Ruth Ashbrook Bak- 
eries Refused to Bargain Collectively With Local 227 
Bakery Salesmen.’’ The truck was nonetheless brought to 
the dock and was loaded by Ashbrook’s supervisory per- 
sonnel. A second truck was loaded a short time later in 
the same fashion. In the early evening of January 3, 
Stokke and Collins returned and again picketed. Stiles tes- 
tified credibly that Collins told Ashbrook employees not to 
load Associated trucks. No pickets came to Ashbrook on 
January 4, but they returned in the early morning of Jan- 
uary 5. Thereafter, until January 11, pickets were at the 
bakery during operating hours. At some time during the 
day of January 5, those Ashbrook employees represented 
by Local 227 ceased work and did not return until after 
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the removal of the pickets. During the picketing employees 
of some customers refused to cross the picket line. On 
January 4 and again on January 6, Local 227 sent tele- 
grams to Ashbrook asserting that Ashbrook was changing 
its method of distribution and refusing to bargain with 
Local 227 about the change. 


Marvin Wanner, an employee of Ashbrook in the unit 
represented by Local 227, testified that at the direction of 
Collins he joined other Ashbrook employees in the strike 
on January 5. In the morning of January 6, Wanner went 
to the office of Local 227 and asked Collins and Stokke to 
explain the reason for the strike. After some questioning, 
according to Wanner’s credited testimony, Stokke said 
that if the Associated drivers would transfer into Local 
227 ‘‘that would settle everything.’’ Collins and Stokke 
said that Associated was refusing to bargain with Local 
297. 

Local 227 contends that its contract with Ashbrook and 
the practices and customs of the industry require that no 
delivery of baked goods from Ashbrook be made and no 
pickup at that location be permitted unless the vehicle is 
driven by a member of Local 227. There is no provision 
in the contract to that effect, but it seems to be true that 
until the appearance of the Associated trucks in the morn- 
ing of January 3, with exceptions of no consequence here, 
all deliveries and pickups were made by Local 227 mem- 
bers. I think it obvious, and I find that Local 227 desired 
that no deliveries from or pickups at Ashbrook be made by 
anyone not its member. The arrangement made by Ash- 
brook with Associated did not give Ashbrook any control 
over Associated’s drivers. The assertion by Local 227 that 
Ashbrook had refused to bargain with it has meaning only 
if Local 227 considered that Ashbrook should have con- 
sulted with it about whose employees should drive the 
Associated trucks. 
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The picketing by Local 227 and the strike called by 
Local 227, even if nominally characterized as an attempt 
to force Ashbrook to bargain, was of necessity an attempt 
to force Ashbrook to change its contractual relation with 
Associated. The picketing on the first day was designed 
to affect only the pickups by Associated. Ashbrook and 
Associated had agreed upon a plan for doing business with 
each other and Local 227 by the picketing and by the strike 
was seeking to disrupt this arrangement. Even it be true 
that Ashbrook conceivably could have continued to supply 
products and the latter to accept them by making a change 
in the union affiliation of Associated’s drivers it is none- 
theless the fact that Local 227 exercised its authority or 
influence over Ashbrook employees to bring about a strike 
and posted its pickets to bring about a cessation of busi- 
ness between Ashbrook and Associated because it disap- 
proved of the method of distribution which the contract 
established. 


The complaint alleges that Local 227 demanded of Asso- 
ciated that the latter assign the work involved in pickups 
at Ashbrook to members of Local 227. Local 227 denies 
that this is so. The complaint alleges that the picketing 
and the strike were implementations of this ascribed de- 
mand and that the dispute lies between Associated and 
Loeal 227. Local 227 asserts that its only dispute is with 
Ashbrook and that it derives from Ashbrook’s refusal to 
bargain. The evidence supports the complaint. I greatly 
doubt that on December 29 or on any other occasion any rep- 
resentative of Local 227 expressly demanded recognition 
from Associated or formally proposed contract terms to 
cover the affected drivers. But the persistent attempts by 
Local 227 to meet with officials of Associated and to ‘‘dis- 
cuss’? methods of distribution necessarily contemplated 
recognition and bargaining about who should man the 
trucks. There was nothing else to ‘‘discuss.’? Stokke 
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candidly admitted to Wanner that if Local 227 members 
were employed by Associated for Ashbrook pickups, the 
dispute would be brought to an end. When Associated 
refused to capitulate the picketing and the strike ensued. 


By picketing the premises of Ashbrook, by instructing 
Ashbrook employees not to load Associated trucks, and by 
calling a strike of Ashbrook employees, Local 227 has in- 
duced and encouraged individuals employed by Ashbrook 
to engage in a strike or to refuse in the course of employ- 
ment to perform services. By the picketing and strike, 
Local 227 has threatened, coerced and restrained Ashbrook. 
An object of Local 227’s conduct as detailed above was 
to force or require Ashbrook to cease doing business with 
Associated. Local 227 has thereby violated Section 8 (b) 
(4) (i) and (ii) (B) of the Act. 


IV. The Effect of the Unfair Labor Practices 
Upon Commerce. 


The activities of Local 227 set forth in Section III above, 
occurring in connection with the operations of Ashbrook 
and Associated described in Section I above, have a close, 
intimate and substantial relation to trade, traffic and com- 
merce among the several States and tend to lead to labor 
disputes burdening and obstructing commerce and the free 
flow of commerce. 


V. The Remedy. 


Having found that Local 227 has engaged in unfair labor 
practices it will be recommended that it cease and desist 
therefrom and take certain affirmative action designed to 
effectuate the policies of the Act. 


Upon the basis of the foregoing findings of fact and upon 
the entire record in the case, I make the following: 
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CONCLUSIONS OF LAW. 


1. Ruth Ashbrook Bakeries Corporation of Seattle and 
Associated Grocers, Incorporated, are each employers 
within the meaning of Section 2 (2) of the Act and per- 
sons engaged in commerce or in an industry affecting com- 
merce within the meaning of Section 8 (b) (4) (ii) of the 
Act. 


2. Bakery Salesmen’s Local Union No. 227, Interna- 
tional Brotherhood of Teamsters, Chauffeurs, Warehouse- 
men and Helpers of America, Independent, is a labor or- 
ganization within the meaning of Section 2 (5) of the Act. 


3. By picketing at the premises of Ashbrook and by 
calling a strike of Ashbrook employees with an object to 
force or require Ashbrook to cease doing business with 
Associated, Local 227 has violated Section 8 (b) (4) (3) 
and (ii) (B) of the Act. 


4. The aforesaid unfair labor practices are unfair labor 
practices affecting commerce within the meaning of Sec- 
tion 2 (6) and (7) of the Act. 


RECOMMENDATIONS. 


Upon the basis of the foregoing findings of fact and con- 
clusions of law and upon the entire record in the case, it 
is hereby recommended that Bakery Salesmen’s Local 
Union No. 227, International Brotherhood of Teamsters, 
Chauffeurs, Warehousemen and Helpers of America, Inde- 
pendent, Seattle, Washington, its officers, representatives 
and agents, shall: 


1. Cease and desist from: 


(a) Picketing the premises of Ashbrook or inducing or 
encouraging the employees of Ashbrook in the course of 
employment to refuse to perform services for Ashbrook 


or — 
with an object of forcing or requiring Ashbrook to cease 
doing business with Associated. 


2. Take the following affirmative action which I find will 
effectuate the policies of the Act: 


(a) Post at its office in conspicuous places where notices 
to members are customarily posted and supply to Ash- 
brook for posting at Ashbrook premises copies of the 
notice attached hereto as an appendix; 


(b) Copies of the notice to be furnished by the Regional 
Director for the Nineteenth Region shall after being duly 
signed by a representative of Local 227 be posted imme- 
diately upon receipt thereof and be maintained for sixty 
(60) consecutive days thereafter. Reasonable steps shall 
be taken by Local 227 to insure that said notices are not 
altered, defaced or covered by any other material. Signed 
copies of this notice are to be furnished to Ashbrook for 
posting; 


(ec) Local 227 shall notify the Regional Director for the 
Nineteenth Region in writing within twenty (20) days 
from the date of receipt of this Intermediate Report and 
Recommended Order what steps have been taken in com- 
pliance. 


It is further recommended that unless on or before 20 
days from the date of receipt of this Intermediate Report 
and Recommended Order Local 227 notifies the said 
Regional Director in writing that it will comply with the 
foregoing recommendation, the National Labor Relations 
Board issue an order requiring it to do so. 


Wallace E. Royster, 
Trial Examiner. 


Dated: ...-..-eeeeeeeee 
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APPENDIX. 


Notice to All Members and to Employees of the Ruth 
Ashbrook Bakeries Corporation of Seattle Pur- 
suant to the Recommendations of a 
Trial Examiner 
of the National Labor Relations Board, and in order to 
effectuate the policies of the National Labor Relations Act, 

we hereby give notice that: 


We Will Not picket the premises of Ashbrook or induce 
and encourage employees of Ashbrook to engage in a 
strike or otherwise to refuse to perform services for Ash- 
brook with an object of forcing or requiring Ashbrook to 
cease doing business with Associated Grocers, Incorpo- 
rated. 

Bakery Salesmen’s Local Union No. 227, 
International Brotherhood of Team- 
sters, Chauffeurs, Warehousemen and 
Helpers of America, Independent, 

(Labor Organization) 


(Representative) (Title) 


This notice must remain posted for 60 days from the 
date hereof, and must not be altered, defaced, or covered 
by any other material. 
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1* Before the National Labor Relations Board, 
Nineteenth Region. 


In the Matter of: 


Bakery Salesmen’s Local Union No. 227, 
International Brotherhood of Team- 
sters, Chauffeurs, Warehousemen and Case. 
Helpers of America, Independent, No. 19-0C-154. 


and 


Associated Grocers, Incorporated. 


National Labor Relations Board 
Hearing Room, 

327 Logan Building, 

Seattle, Washington, 

Tuesday, April 25, 1961. 


Pursuant to notice, the above-entitled matter came on 
for hearing at 10 0’clock, a. m. 


Before: 


Wallace E. Royster, Esq., Trial Examiner. 


Appearances: 


Engene R. Nielson, Esq., and Charles M. Henderson, 
Esq., 327 Logan Building, Seattle, Washington, 
appearing as counsel for General Counsel. 

Paul W. Steere, Esq., of the firm of Skeel, McKelvy, 
Henke, Evenson & Uhlmann, 1020 Norton Build- 
ing, appearing on behalf of Associated Grocers, 
Incorporated, the Charging Party. 


George H. Davies, Esq., of the firm of Bassett, Davies 
& Roberts, 811 Alaska Building, Seattle, Wash- 


* Numbers appearing in outer edge of text indicate page numbers of 
original stenographic transcript of testimony. 
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ington, appearing on behalf of Bakery Salesmen’s 
Local Union No. 227, International Brotherhood 
of Teamsters, Chauffeurs, Warehousemen and 
Helpers of America, Independent, the Respondent. 


Proceedings. 


* . *. * * * © 


Mr. Nielson: Mr. Examiner, I would like to offer at 
this time the formal documents as General Counsel’s 
Exhibit 1, A through I. 

(Thereupon the documents above referred to were 
marked General Counsel’s Exhibits Nos. 1-A through 1-I 
for identification.) 

Trial Examiner: Did you offer that, sir, those exhibits? 

Mr. Nielson: Yes. 

Trial Examiner: Hearing no objections to General Coun- 
sel’s Exhibits 1-A through 1-I the exhibits are received. 

(The documents heretofore marked General Counsel’s 
Exhibits Nos. 1-A through 1-I for identification were 

received in evidence.) 

Mr. Nielson: Mr. Examiner, before calling my first 

witness, I would like to make a motion to amend 
the complaint, and I move that the complaint be amended 
in paragraph 8, thereof, on the second line, by inserting 
between the words ‘‘of the’’ the words ‘‘or employees 
represented by’’, so that the second line would read, 
“c , . demanded that Associated Grocers assign to mem- 
bers of, or employees represented by, the Respondent . . .”’ 

Trial Examiner: Is there any objections to the amend- 
ment? 

Mr. Davies: I think not. 

Trial Examiner: Without objection the complaint is 
amended as moved. 

Mr. Nielson: General Counsel calls as its first witness 
LeConie Stiles. 


LeCONIE STILES, JR.., 


a witness called by and on behalf of the General Counsel, 
being first duly sworn, was examined and testified as 
follows: 


Direct Examination. 


Q. (By Mr. Nielson) Mr. Stiles, would you state your 
complete name and address, please? A. LeConic Stiles, Jr., 
4935 Stanford, Seattle. 

Q. And, Mr. Stiles, where are you employed? A. Ruth 
Ashbrook Bakeries. 

Q. And in what capacity? A. President and general 


manager. 
ae * * * * * * 


7 Q. Mr. Stiles, would you tell us briefly what the 
business of Ruth Ashbrook Bakeries Corporation is? 

A. We are wholesale bakers. 

Q. And how long has the company been in business? 


A. I’d say approximately 35 years. 


* bal * * * * * 


Q. Now, you say you became manager at approximately 
1947. At that time what specific products did your cor- 
poration manufacture? A. Coffee cakes and sweet rolls, 
mainly. 

Q. Prior to 1960, did you add new products to what you 
were manufacturing? A. Yes; in approximately 1950 we 
started the production of buns and rolls, and about 1954 
‘‘Brown ’n Serve’’ products. 

Q. Where does Ruth Ashbrook Bakeries sell its pro- 
duction? A. In the States of Washington and 
Alaska, mainly. 

Q. And with reference to the production that sold out- 
side Seattle, but in the State of Washington, and the pro- 
duction that sold to Alaska, in what manner is that trans- 
ported from the bakery? A. Generally, it’s picked up at 


our dock by common carrier and hauled to our customers’ 
plants. 

Q. Now, with reference to the part of your production 
that goes to customers in the Greater Seattle area—well, 
first of all, what would be some of your customers in the 
Greater Seattle area? A. Safeway Stores, Inc., Hansen’s 
Baking Company, Continental, Gai’s, Wonder Bread and 
some ‘‘commissioned drivers’’, as we commonly call them. 

Q. Now, have you or do you deliver some of your pro- 
duction to your customers? <A. Yes, we do. 

Q. And are any of your deliveries made to retail outlets? 
A. We discontinued retail deliveries as a regular part of 
our business back in 1942, but since, we have made a few 
retail deliveries to one customer in some emergencies. 

Q. Could you give us the particulars of that retail 
A. (Interrupting) We have done business with M & W 
Concessions who have the concessions out at Woodland 

Park and the Gold Cup Course and the football 
9 games out at the University of Washington stadium; 

we have done business directly with them. The 
other part of this is sometimes hamburger drive-ins when 
these people have run out of products: we have made 
deliveries to them for our customers. 

Q. Now, other than these exceptions you have just re- 
ferred to, to whom are your deliveries made? A. These 
would be the customers that I previously mentioned: Safe- 
way Stores, Inc., Hansen’s, Wonder Bread, Gai’s and 
these commission men. 

Q. Would you tell us what happens to the products 
which you deliver to them, what they do with them and 
what kind of a business operation these customers are in? 
A. Well, they are in wholesale operations and redistribute 
it to retail outlets. 

Q. Have customers made pickups of your products at 
your factory? A. Yes, they have. 

Q. And how long has this situation existed? A. Ever 
since the start of the company. 
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Q. Prior to 1961, about how much of your total output 
was picked up at Ruth Ashbrook premises compared with 
the amount that was delivered to your customers? <A. 
The amount picked up would probably range between 
twenty and fifty per cent of our production. 

Q. Does Ruth Ashbrook Bakeries own trucks? A. 
10 Yes, we do. 
Q. How many trucks do you own? <A. Two. 

Q. And how many trucks do you use in the ordinary 
course of your business? A. Just one. 

Q. And do you have employees employed for the purpose 
of driving trucks? A. Yes, we do. 

Q. Is that person who drives the truck or the employee 
who drives the truck, is that his sole job? A. No, he 
would do other work inside the plant, in putting up orders 
and checking, maybe running wrapping machines. 

Q. Approximately how much of his time would he 
spend driving a truck? <A. I’d say approximately 50 
per cent. 

Q. And how long has this situation with respect to the 
use of one truck and one driver existed? A. Well, this has 
been our history ever since the origination of the company, 
this has been the only delivery we have made, other than 
these emergencies, since 1942. 

Q. Now, does the Bakery Salesmen’s Local Union No. 
227 represent any of the Ruth Ashbrook Bakeries’ em- 
ployees? <A. Yes, they do. 

Q. And which employees do they represent? A. 
11 Some of our production people, wrapping machine 

operators, shipping room personnel and office per- 
sonnel. 

Q. And are they treated as one unit or two units? A. 
Two units there now. 

Q. And do I understand it correctly one unit would be 
the office employees and the other unit would be the rest 
of them? A. That is correct. 


Q. Approximately how long has Local 227 represented 
the production and wrapping employees? A. As long as 
I can recall. 

Q. Do you have separate agreements with Local 227 
covering each unit? <A. Yes. 

Q. Is Ruth Ashbrook Bakeries a member of any multi- 
employer group which exists for the purpose of collective 
bargaining? A. Yes, we are. 

Q. And which one? A. Seattle Bakers’ Bureau. 

Q. How long have you been a member of that employer? 
A. As long as I ean recall. 

Q. And is there presently in effect an agreement nego- 
tiated by that association which binds Ruth Ashbrook? 
A. Yes. 

Q. Do you know when that contract was negotiated? 

A. Well, the negotiations started probably the First 
12 of March of 1960, and concluded, I believe, in July— 
June or July of 1960. 


* * -_ « ~_ 2 * 


Mr. Nielson: Mr. Examiner, I propose to stipulate what 
has been marked General Counsel’s Exhibit 2 is an exact 
copy of the present agreement between Seattle Bakers’ 
Bureau and Local 227 covering the employees at Ruth 
Ashbrook Bakeries in the wrapping and delivering func- 
tions. 

Trial Examiner: Do you so stipulate, Mr. Davies? 

Mr. Davies: Yes, Mr. Examiner, with this one limitation: 
I obviously have not had a chance to check it, but it 
appears to be the collective bargaining agreement, and I 
would assume, perhaps, that during a recess I could look 
at it more carefully. But I think I can stipulate now that, 
agree that it is a copy and that this is a photostatic copy. 

Trial Examiner: All right. Mr. Steere, will you join in 
that stipulation? 

Mr. Steere: I do. 


a en) 

Trial Examiner: Very well, the stipulation is noted. 
Q. (By Mr. Nielson) Mr. Stiles 
Trial Examiner (interrupting): Do you offer it? 

Mr. Nielson: Yes, 

13 Trial Examiner: Hearing no objection, General 
Counsel’s 2 is received. 
* * * * . * * 


(. (By Mr. Nielson—continuing) Mr. Stiles, in 1959, 
did you have an occasion to initiate negotiations with 
Associated Grocers, Incorporated? A. Yes. 

Q. Would you explain to us the purpose and result of 
these negotiations? 

Mr. Davies: When did they proceed? 

Mr. Nielson: 1959. 

A. These negotiations were held, directed towards a 
contract which would call for our supplying to Associated 
all of our present types of products plus bread packed 
by store and delivered to them at our dock, and this con- 
tract was signed in September of 1960. 


*“  * * * * * * 


Mr. Nielson: And I propose the following stipula- 

tion: That General Counsel’s Exhibit 3 for identifi- 

cation is an accurate copy of portions of the contract 

between Ruth Ashbrook Bakeries and Associated 

Grocers, Incorporated, which are deemed relevant 
and material to this proceeding. 


* * * * * ” * 


Trial Examiner: The stipulation is noted. 
Mr. Nielson: I offer the document marked General 
Counsel’s 3 in evidence. 
Trial Examiner: Without objection General Counsel's 
3 is received. 
* * J J * *. w 


Q. (By Mr. Nielson) Mr. Stiles, with referenee to the 
contract that you testified to that was signed in September 
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1960, was anything done by Ruth Ashbrook Bakeries to 
make known to the public or to Ruth Ashbrook’s cus- 
tomers the fact of the making of the agreement? <A. Al- 

most immediately after the signing Mr. Lowell Par- 
16 tain, our sales manager, and myself proceeded to 

inform all of our customers of this contract and 
what it meant to us and what it meant in our ability to 
furnish them the present products we had always pro- 
duced and the new products we were going into. 

Q. Mr. Stiles, were you approached by anyone repre- 
senting Local 227 concerning the agreement between Ash- 
brook and Associated Grocers? A. Two to three weeks 
after the signing of the contract Mr. Ross Stokke of 227 
called me on the phone and wanted to discuss with me 
certain rumors he had heard regarding this contract. 

Q. Would you tell us as best you can recall what Mr. 
Stokke said on that occasion? A. Well, he said he had 
heard certain things about our changing our operation. 
I tried to inform him as factually and as completely as 
I could regarding the contract. He said that his main 
concern was who was going to drive them, these trucks, 
and I said that the delivery, the transfer, ownership of 
the product was going to be at our dock, the trucks were 
to belong to Associated; the drivers on these trucks would 
be Associated’s employees. 

Q. Now, in the course of that conversation, did you 
explain to Mr. Stokke the effect the new operation would 
have on the number of employees that Ashbrook would 

employ? A. Well, I tried to explain to him as I 
17 had to our customers and to our employees that 

this in no way was a change in our operation, it 
was a new customer and a new product that we were going 
to be producing. This did not replace any of our present 
customers but was simply going to be an expansion of 
our business. 

Q. Now, after—was that all that was covered in that 
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telephone conversation? A. Well, his main concern was 
who was going to be on these trucks and I pointed out 
to him that these were going to be Associated’s employees 
and that he should discuss with Associated anything that 
he cared to involving this part of the operation, and that 
if he desired I would set up an appointment for him with 
the people of Associated, and I referred him to Mr. Lew 
Turner of Associated. 

Q. Was there anything further said? A. No, that was 
about the entire subject matter of the conversation. I 
felt that when we finished he was satisfied with the in- 
formation I had given him and our relationship would 
continue to be harmonious. 

Q. After you had this telephone conversation with Mr. 
Stokke discussing the contract between Ashbrook and 
Associated, did vou hear again from Mr. Stokke on the 
subject? A. No, I didn’t hear again from Mr. Stokke on 
the subject until the first day of delivery. 

(). And what would the first dav of delivery have 
Is been? A. It was January 2, 

Q. And would you explain how you heard from 
Mr. Stokke on that day? A. On that day we received 
a telegram at our plant stating that the purpose of the 


jicketing and strike against us on January 2 was to force 
1 : : ) 


us to bargain collectively with 227 regarding the change 
in our distribution, 


* ™ 


Mr. Nielson: Mr. Examiner, [ propose to stipulate that 
what has been marked for identification as General Coun 
sel's Exhibit 4 is a true copy of a telegram sent by Local 
2°27 to Ruth Ashbrook Bakeries on January 2, 1961, and 
received by Ruth Ashbrook Bakeries on this date, 

Mr. Davies: The Respondent Union will so stipulate. 

Mr. Steere: So stipulate. 

Trial Examiner: Very well, the stipulation is noted 
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Mr. Nielson: And I offer Exhibit 4. 
Trial Examiner: General Counsel’s Exhibit 4 without 
objection is received. 


* * * Ld * * * 


19 Q. (By Mr. Nielson) Mr. Stiles, from the time that 
you had talked with Mr. Stokke just after announe- 
ing the agreement between Associated and Ashbrook, until 
you received the telegram which is General Counsel’s Ex- 
hibit 4, to your knowledge was there any attempt by 
Local 227 or any of its representatives to contact you 
concerning that agreement between Ashbrook and Asso- 
ciated? A. To the best of my knowledge there was none. 
Q. Were you available during that time, were you in 
Seattle and at your office? A. Other than a three-day 
period early in December 1 was in Seattle and in my office 
every day. 

Q. Mr. Stiles, what did you do when you—strike that. 
Would you tell us the circumstances of receiving that 
telegram? A. Well, this was slipped under our office door 
at about 11:30 in the morning of January 2. 

Q. And what time was it when you found it? A. Shortly 
thereafter. 

Q. And what did you do when you found the telegram? 
A. A Mr. Joe Collins, the business agent of 227, was in our 

plant at the time. I asked him about it. He in- 
20 formed me he knew nothing of the details or the 
significance of it. 

Q. What did you do next? A. Well, after a short con- 
versation with Mr. Collins, Mr. Stokke came in, and I 
asked him the same question. He informed me that we 
had started to bake bread without consulting him, and 
that this was the purpose of their picketing and striking 
they were going to conduct. 

Q. And what did you—did you answer Mr. Stokke? 
A. Well, I expressed my thought that we had previously 
gone into new types of products—rolls, buns, ‘‘brown ’n 
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serve’’—without consulting with the union and had had 
no objection, and furthermore, that this is a contract 
which covers other bakeries in town and I felt any prod- 
ucts which were baked under this contract were certainly 
permissible for us to bake under this same contract. 

Q. Did Mr. Stokke indicate something that you were 
supposed to do concerning the agreement? A. Well, after 
I made these points, he said that it wasn’t baking the 
bread that he was primarily concerned about, but that 
we were changing our method of distribution and we were 
going to distribute our products with men other than 227 
men. And I pointed out to him that we hadn’t changed 
our operation in any way, that we were adding a new 
customer and a new product, that we were going to make 

delivery of this merchandise at our dock as we do 
21 with much of our production, and that these trucks 

and these employees on the trucks were Associ- 
ated’s, and if it was these people he had in mind he should 
discuss this with Associated Grocers, and that as far as 
our contract with 227 was concerned we felt that we were 
going to continue to live up to it as we always have in 
the past. 

Q. Was there anyone participating or standing nearby 
during this conversation? A. Well, this conversation in- 
volved Mr. Stokke, Mr. Collins, Mr. Partain, our sales 
manager was there at the time, and Mr. Fred Gray, the 
seeretary-treasurer of Local 9 of the bakers’ union, came 
in the middle of it. 

Q. Did you have any conversation with Mr. Gray? A. 
Well, I asked —— 


* * * * * * J 
Voir Dire Examination. 


Q. (By Mr. Davies) Mr. Stiles, this conversation 
22 you had with Mr. Gray, was Mr. Stokke and Mr. 
Collins present at the time this conversation oc- 
curred or was this a private conversation you had with 
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Gray out of the presence of Collins and Stokke? A. Well, 
the previous conversation, as outlined, was held only in 
the presence of Mr. 

Q. (Interrupting) Yes, but now Mr. Nielson, the general 
counsel is going to ask you about a conversation you had 
with Mr. Gray, and Mr. Stokke and Mr. Collins were not 
present when that occurred, were they? A. Yes. 

Trial Examiner: Go ahead. 

Q. (By Mr. Nielson) I want you to tell us, Mr. Stiles, 
what you said to Mr. Gray, if anything? A. Well, my 
leading point to him was that I felt that we had contracts 
with Mr. Gray’s union to provide us with bakers, and 
I felt previous statements as made by the 227 representa- 
tive was indicating that we couldn’t bake this product. 

Q. What happened at that point? A. Well, it was de- 
nied it had ever been said we couldn’t bake the product, 
what was meant—— 

Q. (Interrupting) Who denied it? A. Mr. Stokke. He 
quickly clarified this by saying that what he meant was 
that we were changing our style of distribution. 

Q. During the conversation, did Mr. Collins have 
23 anything to say? A. Mr. Collins in the middle of 

the conversation said that the thing that was neces- 
sary that they were interested in was to have 227 men 
on these trucks. 

Q. And what trucks were they—— A. (Interrupting) 
Associated Grocers’ trucks. 

Q. And did you say anything in response to Mr. Collins’ 
statement? A. I again pointed out that the delivery was 
to be made at our dock and that I in no way could dictate 
to new customers or old customers who they should have 
driving these trucks, and that if this was their problem, 
that they should discuss this with Associated Grocers. 

Q. And Mr. Stokke say anything at that point? A. Mr. 
Stokke’s comment on this was that, yes, they understood 
this, but that I could have done something about it and 
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should have consulted with Local 227 before signing this 
contract with Associated. 

Q. Did you answer Mr. Stokke? A. Only to again re- 
iterate that I felt this in no way was a change in our op- 
eration, that we had always done business in this manner, 
and that this contract I didn’t think was a matter to be 
discussed with other than the principals. 

Q. Did Mr. Stokke indicate anything about what he 
24 was going to do as a result of the telegram? A. 

Well, this was the day this Rose Bowl game was 
going to be played and J think I was about as concerned 
as all of them wanting an opportunity to watch the game, 
and I tried to get some indication from Stokke and Collins 
as to when the pickets would appear so I could plan my 
schedule, and they said that they were going to have them 
appear when they wanted them to; and this about ter- 
minated our conversation and they left and I left shortly 
afterwards. 

Q. Where did you go when you left? A. I went home 
at that time. 

Q. And how long did you remain at home? A. I would 
say it was approximately six o’clock when I returned to 
our plant. 

Q. Six, p. m.? A. Six, p. m. 

Q. And when you returned to the plant, what happened? 
A. Mr. Stokke and Mr. Collins were in our plant at that 
time. 

Q. And was there anything said between you and Stokke 
and Collins? A. Yes; we entered into another conversa- 
tion and Mr. Stokke said that nothing was going to hap- 
pen until the two trucks of Associated were brought over 
and onto our property. 

Q. Mr. Stiles, was there a plan detailed for the first 
delivery that Associated had received from you? A. Well, 

we had rented a parking lot approximately a block 
25 away from our plant for storing these trucks, for 
parking these trucks, and 
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Q. (Interrupting) When you say “these trucks”’ 
A. Associated Grocers’ trucks. 

(Continuing) Associated Grocers’ drivers were to 
pick the trucks up that evening, back them in to our dock 
at which time we were to load them and Associated Gro- 
cers’ drivers were to drive them away and make the 
delivery. 

Q. And how many trucks were to be loaded that eve- 
ning? A. Two that evening. 

Q. Was there anyone from Associated Grocers at your 
premises for the purpose of observing this pickup? A. 
Yes, Mr. Lew Turner and Walt Finnie of Associated Gro- 
cers were at our plant that evening. 

Q. Mr. Stiles, were you in a position to observe the 
first truck to be brought in to your dock that evening? 
A. Yes, I was. 

Q. Would you tell us what you observed and what time 
it was, approximately? A. It was approximately one to 
one-thirty in the morning. 

Mr. Davies: What date? 

The Witness: This would be the 3rd. 

When Walt Finnie brought the first truck over to back 
it in to our dock, and as he came onto our property, Mr. 

Stokke and Mr. Collins appeared with sandwich 
26 boards on them and started walking a picket line. 

Q. (By Mr. Nielson) Were you in a position to see 
what was written on the boards? A. Yes, I was. 

Q. Do you remember what it was? A. Well, as I recall, 
roughly it said, ‘(ON STRIKE RUTH ASHBROOK 
BAKERIES REFUSED TO BARGAIN COLLECTIVELY 
WITH LOCAL 227 BAKERY SALESMEN”’. 


* ” * - * ° * 


Q. (By Mr. Nielson) Mr. Stiles, would you continue tell- 
ing us what happened as the truck was being backed in 
to your dock? A. Well, these two gentlemen appeared 
carrying the sandwich boards, and after the first truck 


was brought in Mr. Finnie went back over to the lot to 
pick up the second truck and bring it over. In the mean- 
time, as I understand, our employees had been told they 
could do all their normal work but could not load these 
Associated trucks. So a couple of the supervisors, our 
supervisor and myself, loaded the two trucks that evening. 

Q. Were the pickets, had they formed a picket line 
when Mr. Finnie brought the first truck across? A. They 
started picketing as the truck came onto our property, 

almost simultaneously. 
27 Q. And did you observe the truck backing? A. Yes, 
I did. 

Q. What did the picket do while it was backing in? A. 
Well, I don’t recall anything other than making an ap- 
pearance; I believe that they did talk to them, but I did 
not know the conversation. 

Q. You say that yourself and some supervisors at Ash- 
brook loaded the first truck, is that correct? A. Yes. 

Q. Was the same procedure followed with the second 
truck? <A. Yes, it was. 

Q. How long did the pickets remain that evening? A. 
Well, it took us approximately an hour to load the two 
trucks, and when the second one was loaded Walt Finnic 
pulled the first one out onto the street where one of the 
Associated drivers picked it up. He then came back and 
picked up the second one, drove it onto the street where 
the second driver was waiting, and approximately at that 
time we noticed the pickets had disappeared. 

Q. Did the pickets return to Ruth Ashbrook’s premises 
after those two trucks were loaded? A. Not until later 
on that same day. 

Q. And what time was it when they returned? A. About 
5:30 p. m. 

Q. And did you observe the pickets yourself at 
28 this time? A. I was in the plant then and was told 
by Mr. Collins that they were going to start picket- 
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ing again, and shortly thereafter went outside and ob- 
served Collins and Stokke again picketing. 

Q. Did you hear either of the pickets tell anything to 
your employees on that day? A. Well, Mr. Collins came 
into our plant, he and several of our employees; I myself 
engaged in a conversation about what our employees 
should do, and it was the suggestion of, I believe it was 
both myself and Mr. Collins that these employees who 
were in working do not go outside and be faced with the 
problem of coming across the picket line. Mr. Collins also 
stated to our employees that they could continue working, 
but they were not to load the Associated trucks. 

Q. Did you have another conversation with Stokke on 
that day? A. Later in the evening Brock Adams, our 
attorney, and myself, were walking around the block at 
which time we stopped and visited shortly with Mr. Stokke. 

Q. And would you tell us as best you ean recall what 
was said in that conversation? A. We asked him what 
the problem seemed to be. He again reiterated we were 
starting to bake bread and were changing our distribution 
procedures, practices. 
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29 Q. (By Mr. Nielson) Did you say anything to Mr. 

Stokke? A. We explained to him as I had pre- 
viously done about our right to bake bread and that we 
felt in no way we were changing our operation, and that 
we had made him deliveries previously at our dock, that 
we had just simply added a new customer. 

Q. Now, still we are on January 3. Was there a de- 
livery or a pickup, rather, made on that day by Associated? 
A. Yes, there was. 

Q. Were you in a position to observe the trucks coming 
to the dock? A. Yes. 

Q. Would vou tell us what you observed? A. Well, by 
that time, which was somewhere around midnight, Mr. 
Stokke and Mr. Collins had been joined by two other 
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pickets, and that when the trucks came onto our prop- 
erty that night we noticed that the pickets disappeared 
at that particular time. 

Q. Was it before or after the trucks were brought in? 
A. As they were brought in. 

Q. And who was driving the trucks at that time? A. 
Two Associated drivers this evening. 

Q. Did the pickets appear again after they left that 
evening? A. Well, this was Tuesday, January 3, and we 
baked on Wednesday, the 4th. We didn’t have pickets 

that day and they reappeared on the morning of the 
30 5th at about five o’clock in the morning. 

Q. On Wednesday, January 4, did you do any baking 
for Associated Grocers? A. No, we did not. 

Q. About what time did the pickets reappear on Janu- 
ary 5? A. Five to 5:30 a. m. 

Q. And how long did they stay? A. They stayed con- 
tinuously, then, until removed. 

Q. And when was that, approximately? A. I recall the 
11th of January. 

Q. And have they returned since that time? A. They 
have not. 

Q. Mr. Stiles, was there any work stoppage at Ruth 
Ashbrook Bakeries at or about the time the picketing 
began? A. There was no noticeable interference with 
work up to the morning of the 5th when they appeared 

Q. (Interrupting) What happened? A. (Continuing) 
— at five-thirty. There were quite a few of our em- 
ployees who were delayed coming to work that morning, 
some of them two and a half to three hours. Ultimately, 
I believe they all came in and did go to work. 

Q. Did you learn what was the cause of the delay? A. 
The pickets were trying to keep them out of our plant. 

Q. Was there any additional stoppage in addition to 

these employees reporting late on that morning? 
31 A. At about one or one-thirty Mr. Collins—— 
Q. (Interrupting) p. m.? A. Yes, p. m. 
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(Continuing) ——and Mr. Stokke informed our shipping 
and wrapping room superintendent that they were going 
to pull their members out. 

Q. And did they do so? A. They pulled about six of 
them out, in addition to a couple of people who were 
doing their type of work who had not joined the union as 
yet, and some of their members continued to work. 

Q. How long did those who went out stay out, when did 
they return to work? A. The two non-union members 
came back to work in about five or six days, and the union 
members did not come back until the pickets were removed. 

Q. Now, during the time that there was picketing at 
Ruth Ashbrook Bakeries, did the picketing cause any 
interruptions of deliveries or shipments? A. Well, it 
caused quite a few delays and interruptions with de- 
liveries, in addition to the fact that we didn’t get out 
quite a few of our deliveries. The people sent up to pick 
them up would refuse to come through the picket line or 


they would be late in making the pickups for train sched- 
ules and for boat schedules. 


32 Q. At about this time were you installing new 
machinery in your plant? A. Yes, we were. 

Q. Did the pickets cause any difficulty in that regard? 
A. They delayed quite a bit the installation of this equip- 
ment by keeping men out of our plant—electricians, 
plumbers, sheet metal workers—so that there was a con- 
siderable delay in the installation of this equipment. 

Q. Did these craftsmen indicate why they wouldn’t 
come in? A. Because of the presence of pickets. 


* . * * 7. me * 
Cross-Examination. 


Q. (By Mr. Davies) Mr. Stiles, after you executed the 
contract, which I believe has been admitted as General 
Counsel’s Exhibit 2 is it? 

Mr. Nielson: Three. 
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Mr. Davies: Three. 

Q. (By Mr. Davies) Did you have occasion to contact 
Mr. Art Lalime? A. Yes; we informed Mr. Art Lalime 
of this contract at approximately the same time we in- 
formed our customers. 

Trial Examiner: Are you asking the witness now 
33 to testify in regard to the contract with Associated? 
Mr. Davies: Yes. 

Trial Examiner: General Counsel’s 3. 

Mr. Davies: Yes. 

Q. (By Mr. Davies) At this meeting you had with Mr. 
—perhaps, who is Mr. Lalime? A. He is the secretary- 
manager of the Seattle Bakers’ Bureau. 

Q. And that is the multi-employer association of which 
you are a member? A. Yes. 

Q. And that is the multi-employer association through 
which you bargain? <A. Yes. 

Q. With Bakery Salesmen’s Local 227? A. Yes. 

Q. I take it your occasion to meeting with Mr. Lalime 
was for the purpose of discussing with him the impact of 
the contract that you had assigned with Associated, Gen- 
eral Counsel’s Exhibit 3? A. We wanted him to be in- 
formed of it, yes. 

Q. On that occasion did you tell Mr. Lalime that As- 
sociated wanted the Bureau to represent them in their 
bargaining with 227? A. I do not recall that as being a 

part of our conversation. 
34  Q. Could you have said that on that date? A. I 
certainly don’t recall it as being any part of our 
conversation. 

Q. Did you discuss the question of whether delivery of 
your bakery products had to be made by members of 
the bargaining unit with Mr. Lalime? A. Would you 
repeat the question? 

Mr. Davies: Would you read back the question, please. 

(Question read.) 
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A. No, I would not have discussed with Mr. Lalime 
who was to make these deliveries, if you are referring to 
Teamsters” locals. 

Q. (By Mr. Davies) Did Mr. Lalime on that occasion tell 
you that if the bread was not delivered, if your bread was 
not delivered by members of the bargaining unit, that 
you would be violating your collective bargaining agree- 
ment with Local 227? A. No, I am sure that he did not. 

Q. Directing your attention, Mr. Stiles, to the events on 
the picket line. TI believe you mentioned that on one occa- 
sion you and Mr. Brock Adams, your attorney, talked to 
Mr. Collins with regard to that occasion. Do you recall 
asking Mr. Collins why they just didn’t go over and picket 
only Associated? A. I believe that our conversation that 
particular evening involved more Mr. Stokke than Mr. 
Collins: if I said Mr. Collins I would like to correct that. 

Q. Did you, on one occasion, ask Mr. Collins why he 
35 didn’t go over and just picket Associated? A. This 

came into the conversation on Monday afternoon 
when Mr. Stokke and Mr. Collins first came to the plant. 
I said if their problem was with Associated, I would be 
very glad to tell them where the trucks were, and if they 
wanted to place pickets there, that this perhaps would he 
x better situation as far as we were concerned. 

And didn’t Mr. Collins or Mr. Stokke, on that occa- 
sion, tell you they had no dispute with Associated? A. | 
believe that they inferred that they had disenssed thir 
with Associated: also it was repeatedly said) they lad 
made attempts to contact us to discuss this and we hal 
refused, and they had also attempted several times to have 


meetings with Associated and had continuously heen 
wiven the ‘stall’, as they called it. 

Mr. Davies; Well, I don’t know—would you read back 
the last question which T asked, please. 

(Question read.) 

Q. (By Mr. Davies) Is your answer that they told you 
ihat thev—strike that. 
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‘With reference to this conversation, Mr. Stiles, didn’t 
Mr. Stokke or Mr. Collins ever suggest they could picket 
over at Associated, tell you they did not intend to picket 
Associated, that they had no dispute with Associated? <A. 
They may well have; I just don’t recall. 

Q. Now, I think you testified that Mr. Stokke made 
36 one telephone call to you at which he asked that you 

bargain with 227, is that correct? A. No, I’m sure 
he did not make any request to bargain with us at all. 
He was concerned about who was going to be on these 
trucks, who was going to have the employment of these 
drivers. 

Q. But you only had one telephone eall from Mr. Stokke. 
A. Yes. 

Q. Now, at any time were you made aware of the num- 
ber of calls that Mr. Stokke placed with Mr. Lalime con- 
cerning this subject matter? A. No, I was not. 

Q. You don’t know one way or the other whether he 
contacted Mr. Lalime several times or not concerning the 
subject matter? A. I know that Mr. Lalime told me dur- 
ing the early days of the picketing that he had been con- 
tacted some six weeks prior to that particular date. 

Q. At any rate, during this conversation you had with 
Mr. Stokke, you offered to arrange a meeting between 
Mr. Stokke and Mr.—and Associated, to wit, Mr. Lew 
Turner of Associated. A. Yes. 

Q. And what position does Mr. Lew Turner hold with 
Associated? A. I’m not sure of his exact title at that time: 
he had just been placed in charge of the development and 
promotion of this new bakery program for Associated. 

Q. On this occasion of your telephone conversation 
37 with Mr. Stokke, did you not tell him he had nothing 

to worry about, that you had taken this matter up 
with Associated and that bread would be distributed 
by members of the bargaining unit? A. Well, I had 
always—— 
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Mr. Steere (interrupting): Excuse me. I, for one, am 
confused by the use of the term ‘‘bargaining.”’ I don’t 
know if the witness is. T wonder if counsel would clarify 
that. 

Q. (By Mr. Davies) Well, do you understand the ques- 
tion, Mr. Stiles?) Would you like it read back? 

Trial Examiner: I would like to have a clarification for 
my own understanding also. T will drop it there; I would 
like to have it clarified. 

Mr. Davies: Would you read back the last question to 
Mr. Stiles. 

(Question read.) 

Mr. Davies: Mr. Examiner-— 

Trial Examiner (interrupting): I think the first ques- 
tion was did he use those words in a conversation with 
Mr. Collins, so you may answer that, Mr. Stiles. 

The Witness: Now I am confused. Would you mind 
reading the question back? 

Q. (By Mr. Davies) Let me ask you this. Was anything 
said at that time between you and Mr. Stokke about 

whether you had discussed this matter with Asso- 
38 ciated how the bread was to be delivered? A. Well, 

I didn’t indicate to Mr. Stokke that we had dis- 
cussed this specifically. Certainly, in the development of 
a contract as long as this we must have spent a great deal 
of time on how it was to be handled. I always maintained 
that these employees were not ours, and I in no way could 
ever indicate who should bargain for them. 

Q. Did Associated at any time indicate to you that they 
intended to select Seattle Bakers’ Bureau as their collec: 
tive bargaining agent? <A. No, they did not. 

Q. And you deny you ever made that statement to Mr. 
Lalime? A. I think that this was discussed a little bit. 


with Mr. Lalime in regards to Safeway’s participation in 
the Seattle Bakers’ Bureau and how this might parallel it. 

Q. Did you, during your conversation with Mr. Stokke. 
indicate that Associated—well, strike that. 
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What else was said in your conversation with Mr. 
Stokke about how the bread was to be delivered? Was 
anything else said—your bread? A. I do not recall any 
more details except I tried to give him as accurately as 
possible a review of that parts of this contract which per- 
tained to the method we were to pack it, the method we 
were to load it, and the ownership of the truck, and whose 
employees these drivers would be. 

Q. Now, I would like to go over with vou one 
3¢ thing, Mr. Stiles. you have indicated, I believe, 

that you deliver, that there are local bakeries that 
purchase bread from, or pastries or sweet goods from 
you, is that correct? A. Yes, that is correct. 

Q. And one of them is Gai’s? A. Yes. 

Q. And how does Gai’s deliver its, how is the product 
delivered to Gai’s? Do you deliver it to Gai’s? A. The 
bulk of it we deliver to Gai’s; they pick up some. 

Q. Gai’s is a member of the Seattle Bakers’ Bureau, is 
it not? <A. Yes. 


(Q. And they are covered by the same contract that you 
are? A. I believe that’s correct. 

Q. On Coffee Time, how is delivery made there? 

Mr. Nielson: Excuse me, counsel, what are you referring 
to ‘‘on Coffee Time’*? 


Q. (By Mr. Davies) Isn’t there a company known as 
Coffee Time? A. As far as I know Coffee Time is a group 
of ten or eleven commission men all owning their own 
routes. 

Q. And they are covered by this same agreement, are 
they not, Seattle Bakers’ Bureau? A. I do not know 
whether they are or not. I do not believe they are a mem- 
her of Seattle Bakers’ Bureau. 

Q. As I understand it, the Coffee Time independent 

operators pick up their goods at your place of busi- 
40 ness, is that correct? A. The majority of it would 

be picked up, some we would deliver to Perfection 
Bakery for them. 


Q. And in the event it is delivered to Perfection Bakery, 
it is delivered in your own truck? A. Yes. 

Q. Who else do you, were you selling to at that time? A. 
Hensen’s Baking Company, Continental Baking Com- 
pany—— 

Q. (Interrupting): First of all, maybe you could list 
them for me. You mentioned Hansen’s. A. Hansen’s, Con- 
tinental Baking Company, Gai’s—— 

Q. (Interrupting) You used the terms ‘‘Continental’’ 
and “‘Wonder Bread’? interchangeably? A. Yes. 

Q. What other than Continental? A. Gai’s, Butter- 
Krisp Baking Company, that comprises our local Seattle 
customers, in addition to Safeway Stores, Inc. 

Q. What about Langendorf? A. Just a very little bit, 
occasional. 

Q. Now, as to Hansen’s products, is Hansen’s a member 
of the Seattle Bakers’ Bureau? A. Yes. 

Q. They are covered by the same agreement that you 
are? A. Yes. 

Q. And how is delivery made in that event? A. Very 

similar to our deliveries to Gai’s, the majority of 
41 it on our truck to their dock, a small part of it 
they would pick up. 

Q. Are these pickups that you are referring to at your 
dock with Gai’s and Hansen’s more or less emergency 
situations where they run out? A. Run out or ‘‘late adds’”’, 
additional products that they want to pick up. 

Q. Continental is a member of the Seattle Bakers’ 
Bureau, is it not? <A. Yes. 

Q. How is delivery made with Continental? A. At this 
particular time it was a delivery to their plant. 

Q. And Continental is covered by the same collective 
bargaining agreement with Local 227. A. Yes. 

Q. What about Jay’s Bakery? A. They picked up at 
our dock. 

Q. Is Jay’s Bakery a part of the Seattle Bakers’ Burean? 


A. I couldn’t tell you whether they are or not. Their 
management has at times regularly attended meetings of 
Seattle Bakers’ Bureau. 

Q. As far as you know they are covered by the same 
collective bargaining agreement with 227, or don’t you 
know? A. I am not sure. 

Q. Is Butter-Krisp a member of the Seattle Bakers’ 
42 Bureau? <A. Yes. 

Q. And they are covered by the same collective 
bargaining unit with 227? A. Yes. 

Q. How is delivery made there? A. The majority of it 
delivered. 


Q. And they pick up in emergencies? A. Yes. 

Q. On Safeway, how is delivery made there? A. We 
make that to their dock. 

Q. And that is with your driver? <A. Yes. 

Q. And is Safeway’s bakery operation as far as delivery 
is concerned covered by the same contract with 2272 A. 


They are a member of Seattle Bakers’ Bureau. I do not 
know whether all of their delivery is covered by 227 or 
not. 

Q. All right, let me put it to you this way. They are 
a member of Seattle Bakers’ Bureau? A. To the best of 
my knowledge. 

Q. They are a party to the collective bargaining agree- 
ment between the Bureau and Local 227. A. I believe that 
is correct. 

Q. And Langendorf, is that a member of the Seattle 

Bakers’ Bureau? A. Yes. 
48 Q. And they are party to the same collective bar- 
gaining agreement? A. Yes. 

Q. How is delivery made to Langendorf? A. Our busi- 
ness with Langendorf is more or less of the emergency 
nature, most of it picked up. 


* * * * * * . 
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44 Q. (By Mr. Davies) Mr. Stiles, at the time we 

stopped at the noon recess I was asking you about 
the companies that you did business with in the Greater 
Seattle area. You had listed Hansen’s, Continental, Jay’s, 
Butter-Krisp, Safeway, Langendorf and Coffee Time. Are 
there any others that you do business with? 

Trial Examiner: I think he mentioned Gai’s also. 

Mr. Davies: Yes, Gai’s. 

A. There are a couple of fellows that call themselves 
the Eastside Bakery Service. In Everett there are a 
couple of independent operators. 

Q. (By Mr. Davies) I am talking now about Greater 
Seattle: Eastside, that is over in Bellevue. A. Yes. 

Q. First of all, and then I didn’t ask you about Gai’s 
Bakery as contrasted with Jay’s, Gai’s is a member of 
the Seattle Bakers’ Bureau? A. To the best of my knowl- 
edge they are. 

Q. And they are covered by the same contract be- 
45. tween the Bureau and 227 that you are? A. I would 
believe that they would be. 

Q. And what is the method of delivery as to Gai’s, 
you deliver to Gai’s, do you not? A. The majority of our 
products. 

Q. And there is some pickup at your dock? A. Yes. 

Q. Now, the Eastside Bakery Service, are they a mem- 
ber of the Seattle Bakers’ Bureau? A. I don’t believe so. 

Q. Do you know? A. No. 

Q. Do you deliver to them? A. We deliver their prod- 
ucts—let me correct that—I am not sure whether we de- 
liver them to Gai’s or whether they are picked up. 

Q. Well, could you explain it a little bit more, Mr. 
Stiles? A. Well, they have a couple of franchise—— 

Q. (Interrupting) Are they a bakery? A. No. 

(Continuing) ——routes with Gai’s name on the side 
of their truck, although we do business with them directly. 

Q. They deliver in trucks that are identified as Gai’s 


trucks? A. They had the sign on the side which says 

Gai’s, and I believe they have their names on the door. 
Q. Well, what’s your, how is it that you do business 

46 with Eastside Bakery Service? A. I am sorry, I 
didn’t hear all of that? 

Mr. Davies: Would you read back the last question? 

(Question read.) 

Trial Examiner: I would like to have that question 
clarified a little bit. 

Q. (By Mr. Davies) Do you deliver to Eastside Bakery 
Service or do vou deliver to Gai’s and they pick up at, 
they get their products at Gai’s? A. Well, one of our 
employees is in the room. I believe he could give us the 
proper 

Q. (Interrupting) Unfortunately, he is not in the wit- 
ness chair. A. Unfortunately, I don’t know. 

Q. You are not sure? A. No. 

Q. Well, then, with the exception—strike that. Is not 
Coffee Time also known as United Bakery Service? <A. I 
am not sure how they bill. We do business with these 
fellows as individuals, not with any joint group at all. 

Q. You don’t know whether United Bakery Service is 
a corporation of which these independent operators are 
related to? A. This might possibly be true in regarding 
this Perfection Bakery. I have never known the clear 

status of this arrangement. 
47 Q. Well, then, with the exception of Coffee Time or 

United Bakery Service, or you mentioned the word 
‘‘*Perfection’’, and Eastside Bakery Service, is it not true 
that all of vour products are delivered in the Greater 
Seattle area by employees that are covered by the Bureau 
contract with Local 227? A. Do you mean on the whole- 
sale or retail basis? 

Q. Either way. A. Well, I would say these products 
which are delivered to boats going up to Alaska. 

Q. All right, with the exception of boats and railroad 
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docks, steamship docks and railroad stations, with that 
exception. A. I would ask you to add airlines, too, be- 
cause we do ship by 174 men out to the airport; I would 
then coneur with your question. 


* * * * * * * 


Q. (By Mr. Davies) Now, you mentioned in your direct 
testimony that you ship by common carrier. On what oc- 
easions would you ship by common carrier? A. This 

would be daily to many of our customers outside the 
48 Seattle area. 

Q. You only use common carriers to ship outside 
of the Seattle area? A. As a regular practice, yes. 

Q. Well, have you ever used common carriage to ship 
in Seattle? A. As a rare occasion we have due to truck 
failure, had common carrier take our products to Safeway. 

Q. As a matter of fact, Mr. Stiles, it is your understand- 
ing the contract does not permit you to use common car- 
rier to make deliveries of your products here in Seattle, 
is that not true? A. I wouldn’t interpret the contract to 
say that at all; I don’t see that it says anything in this 
area. 

Q. Have you ever—at any rate, you have never used a 
common carrier to make deliveries in the Greater Seattle 
area except in an emergency when your truck is broken 
down. A. I think that’s correct. 


* - . * = * * 


50 Q. (By Mr. Davies) Now, you have referred to the 
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fact that bakeries will come to your dock and pick 
up their products. That occurs only in an emergency, 
does it not, with the exception of Coffee Time or United 
Bakery Service? A. We have had periods when Con- 
tinental has picked up regularly at our dock. 
Q. When do those periods occur? A. One of them is 0c- 
eurring right now, although it wasn’t at the time this 
program started, the Associated program started. 


Q. You are making direct-dock deliveries to Continental 
now? A. They pick up at our plant. 

Q. When did they start that, since you started deliver- 
ing to Associated? <A. Yes. 

Q. All right. Prior to your delivering to Associated, 
is that exception true? A. Not continuously, no, because 
Continental in the past has frequently picked up at our 
dock as a regular part—— 

Q. (Interrupting) When, how many years ago? A, 1 
would be very vague on that—I’d say it hasn’t occurred 
within the past two years. 

Q. Could it be a longer period of time than that? 
51 A. This could be checked, I do not recall. 

Q. All right, there isn’t any question, Mr. Stiles, 
that Mr. Lalime had authority to bargain for vou is 
there? A. As long as I can reeall, the Seattle Bakers* 
Bureau has been conducting our bargaining. 

Q. In your direct testimony you referred in testimony to 
conversations which you had with Stokke, Ross Stokke, and 
as I recollect your testimony, it was that Stokke on one 
or two occasions told you that vou could not bake bread. 
With reference to these conversations, did not Mr. Stokke 
immediately clarify to you that he was referring to the 
fact that you could not change vour method of distribu- 
tion without bargaining with him about it? A. Well, I 
feel that I reiterated our conversations as accurately as T 
could previously, and if it could be possible, I would prefer 
to have the previous testimony read and stand on it. 

Q. Mr. Stokke has no bakers in his union, does he? A, 
The production type of bakers, no. 


52 Redirect Examination. 


Q. (By Mr. Nielson) Mr. Stiles, upon receiving the tele- 
gram which is now General Counsel’s Exhibit 3, was there 
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a series of correspondence by telegram and by letter be- 
tween Ruth Ashbrook and Local 227? A. Yes, there were. 

Mr. Nielson: Your Honor, I have had the reporter mark 
for identification as General Counsel’s Exhibits 5 through 
9, a series of telegrams and one letter from the period 
January 4, 1961, through approximately January 9, 1961. 

(Thereupon the documents above referred to were 
marked General Counsel’s Exhibits Nos. 5 through 9 for 
identification.) 

Mr. Nielson: And I propose to stipulate that these are 

aceurate copies of the telegrams and letter sent 
53 between the parties at or about the times indicated 
thereon, and received by each of the parties. 

Mr. Davies: So stipulate. 

Trial Examiner: Very well. Do you join in that, Mr. 
Steere? 

Mr. Steere: I do. 

Trial Examiner: The stipulation is noted. 

Mr. Nielson: And I offer in evidence General Counsel’s 
Exhibits 5 through 9. 

Trial Examiner: Hearing no objection, General Coun- 
sel’s Exhibits 5 through 9 are received. 


54 Q. Now, during the years that Ruth Ashbrook Bak- 
eries has been in operation, and concerning the 

times you have testified that there have been pickups by 
the customers which you have listed for Mr. Davies on 
cross-examination, have you ever received any complaint 
from Local 227 concerning dock pickups when a 227 driver 
was involved in making that pickup? A. Could I have 
that question read? 

Trial Examiner: Read the question. 

(Question read.) 

A. No, we never have had. 

Q. (By Mr. Nielson) Prior to 1960, did you ever have 
any complaint from Local 227 about pickups being made 
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at Ruth Ashbrook Bakeries by other than drivers repre- 
sented by Local 227? A. We have had infrequent conver- 
sations regarding certain pickups that might be made by 
people which did not belong to any segment of the Team- 
sters’ union, but not by any members of the Teamsters’ 
union. 

Q. Do you know whether or not the employees that 
drive the trucks for the common carriers about which you 
have been talking are represented by labor organizations? 
A. I would certainly assume that they would be. 

Q. Do you know? A. I would say that they are, yes; 
I am sure of that. 

Q. Are they represented by, do you know what par- 
5d ticular unions are represented by? <A. I believe 174 
would represent some of them. 

Q. 174 is what union? A. The General Haulers. 

Q. Affiliated with what international? A. The Team- 
sters. 

Q. The Teamsters. Would there be another one? A. I 
believe the long-haul local of the Teamsters. 

Q. What is the number of that one? <A. 741, is my 
recollection. 

Q. (By Mr. Steere) Prior to, say, October or Septem- 
ber, make it of 1960, were there any complaints from 227 
about pickups by 174 drivers? A. No, there never was. 

Q. Or any complaints about pickups by 741 drivers? 
A. No. 

Q. Now, after you got into this program of Associated 
Grocers, tell us what, if any, change was made in your 
method of servicing the customers you described to Mr. 
Davies? A. There was no change at all. 

Q. Well, is there any, apart from Associated Grocers, is 
there any contract or agreement with your customers 
requiring which local will man the trucks that 
make—— 
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a6 Mr. Davies (interrupting): Just a minute. I object 

to that as entirely immaterial. I fail to see the 
materiality of any contract between Ruth Ashbrook and 
any other company. 

Trial Examiner: I will overrule the objection. You may 
answer. 

A. No, there is no such contract in existence. 

Q. (By Mr. Steere) At any given moment of the day. 
do you know what driver—strike that, please. When a 
truck comes from a customer to pick up goods at your 
dock, do you know yourself what union he belongs to? 
A. No. 


* * * * * * * 


Recross-Examination, 
3y Mr. Davies: 


Q. Mr. Stiles, starting with January 2 when vou started 
delivering, making bread and delivering it to Associated 


at your dock, can you tell us what time with regard to 
the method of operation of picking up that bread, when 
that bread was picked up at your dock? When were the 
trucks loaded? What time of the day are the trucks 
loaded? A. At night. 

Q. Can you spell out the time better than that? 
BY) When at night? <A. The first few nights the trucks 

were loaded at approximately one to two or two- 
thirty. Since then we have moved this schedule up xo 
we are starting to load now at approximately 10:30 p. m. 
in the evening, finishing this loading at one or one-thirty 
a.m. 

Q. Does that mean, then, when deliveries are to be made 
on Thursday, that you will load the trucks on Wednesday 
immediately preceding at approximately 10:30 p. m.? 
A. Yes. 

Q. And when bread is to be delivered on Sunday you 
will also load—I mean on Monday, you will load the trucks 
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at 10:30 p. m. on Sunday? A. This is when we would 
start. 

Q. All right. Now when do the trucks pull away from 
your establishment? A. Generally in-between 12:30 and 
2 o’clock, a. m. 

Q. Is that when they pull away now? A. Yes. 

Q. And one time they pulled away before that, didn’t 
they? 

Trial Examiner: You mean within recent months? 

Mr. Davies: Yes. 

Q. (By Mr. Davies) At any time did they pull away 
a different hour than approximately midnight? A. This 
is varied by two or three hours, but has always been in 

this general area. 
58 Q. Well, have they sometimes loaded the truck on 
a Wednesday before midnight and the truck is 
pulled away on a Wednesday before midnight? A. The 
loading has been done before midnight, but not to my 
knowledge has the truck left before midnight. 

Q. And would your testimony be the same on Sundays? 
A. Yes, it would be. 

Q. Have you changed your method of operation at all 
with regard to start times, I mean loading times and the 
time when the truck pulls away from your dock? Has 
there been any change? A. We have moved it up by 
about an hour and a half. 

Q. And why did you move it up? A. Well, generally, 
this was done because we were delaying the departure 
of these trucks in our loading operation. We moved up 
our operation so that we could load the trucks and have 
them ready by the time the Associated employees got 
there. 

* * * * * * * 
59 Q. (By Mr. Davies) Just one question, Mr. Stiles. 
Do you own the parking lot where Associated 
60 trucks are parked? A. No, we are renting that. 
Q. You are renting it? A. Yes. 
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Q. And you make the space available to Associated? 
A. Yes. 
Q. It is rented in your name? A. Yes, it is. 


*” * ” * ” * * 


Trial Examiner: I have a question or two, Mr. Stiles. 
You mentioned in your testimony that from twenty to 
fifty per cent of the production of the bakery was picked 
up at the dock by customers. Is that variation a day-to- 
day or week-to-week 

The Witness (interrupting): This would be within a 
week. 

Trial Examiner: One day after? 

The Witness: One day compared to another week. 

Trial Examiner: I see. Now, on January 3, vou testi- 
fied that you and some supervisory employees—this is 
shortly after midnight, the beginning of January—loaded 
two trucks for Associated. The next night the two trucks 
were brought up to the dock and were loaded. By whom? 

The Witness: By supervisory people and regular 
61 employees on that. 

Trial Examiner: TI see. Were Associated trucks 
loaded at your dock on the 5th or 6th or 7th of January? 

The Witness: Starting on the 5th and 6th and 7th, yes. 
The 7th would be Sunday, or Saturday night, T don’t 
believe they would have been loaded that night. 

Trial Examiner: I see. Was there in contemplation 
insofar as you are concerned when this contract was 
entered into between your bakery and Associated, that it 
would require the use of any particular number of trucks? 

The Witness: I would say that as far as we’re con- 
cerned we did not engage in any conversation which 
would indicate any specific number of trucks. 

Trial Examiner: T haven’t looked at the portions of the 
contract that are in evidence, and if someone will tell me 
that the answer is contained there, T won’t pursue this 
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question. I was a little bit curious to learn if the con- 
tract calls for the delivery by the bakery of a specified 
number of loaves of bread, for example, so that that could 
be translated into truck space. 


* * id = * * * 


62 Mr. Steere: Mr. Examiner, and Mr. Davies, which 

may be the answer in mind, it is one that I am 
willing to stipulate is the answer to the question which 
I think it is. The contract cannot specify any quantity 
that would be delivered at any one time. The contract 
did contain a commitment by Associated that there were, 
would be a guarantee of the dollar volume based on re- 
tail price at any one time Ruth Ashbrook would not 
know how much was going out except—well, strike that 
last sentence—except on the basis of daily orders, Ruth 
Ashbrook Bakeries wouldn’t know how much would be 
delivered and the orders fluctuate according to the needs 
for that day. 


* * . . * * * 


Mr. Davies: It is further stipulated that the contract 
contemplated, that after a period of time the production 
of Ashbrook would increase and there would be a 

63 greater delivery than the initial deliveries. 

Trial Examiner: Well, now, the stipulation as 
stated by Mr. Steere, and as added to by Mr. Davies, is 
that the stipulation of counsel? 

Mr. Steere: As far as I am concerned. 

Mr. Nielson: I so stipulate for the general counsel. 

Mr. Davies: I so stipulate. 

Trial Examiner: All right. Then for the year pre- 
eeding January 2, 1961, had the bakery been producing 
any bread? 

The Witness: No, we have not. 


* * * * ” * * 
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LEWIS TURNER, 
a witness called by and on behalf of the General Counsel, 
being first duly sworn, was examined and testified as 
follows: 
Direct Examination. 


Q. (By Mr. Nielson) Mr. Turner, would you state your 
complete name and address, please? A. My name is 
Lewis Turner, and I live at 1615 Ninety-sixth, 
64 Northeast, Bellevue, Washington. 
Q. Mr. Turner, where are you employed? A. I am 
employed at Associated Grocers. 

Q. And in what capacity are you employed? A. I am 
the division manager for the fresh milk, ice cream and 
bakery division. 

Be Pe 

Q. Prior to 1961, did Associated Grocers supply its 
members with bakery products? A. Prior to 1961? 

Q. Yes. A. No, did not. 

Q. Would you tell us briefly what Associated Grocers, 
Incorporated is? A. Yes: Associated Grocers, Incorpo- 
rated ix a co-operative of an association of independently- 
owned and operated retail food outlets. 

Q. And what does it do for its members? A. Tt sup- 
plies products and services for its members. 

Q. Mainly wholesale? A. Yes, mainly wholesale. 
65 Q. Entirely wholesale? A. Yes, I would say that. 

Q. Now, in 1961, did vou acquire the ability to sup- 
ply bakery products to your members? A. Yes. 

Q. And that was as a result of a contract with Ruth 
Ashbrook Bakeries, is it not? A. That is so. 

Q. Mr. Turner, did you have occasion to learn that 
Teamsters’, or more correctly, Bakery Salesmen’s Local 
No. 227, was interested in the arrangement between Ash- 
prook and Associated Grocers? A. Yes. 

Q. And when did you first learn of such an interest? A. 
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I believe it was about, oh, a week or two after the an- 
nouncement of the contract. 

Q. And that would have placed it about what time? A. 
Oh, somewhere perhaps in the latter part of September. 

Q. And in what way did you learn of Local 227’s in- 
terest? A. Mr. Stiles informed me that he had been con- 
tacted by Mr. Stokke, I believe, of Local 227, who wanted 
to discuss this with me. 

Q. Were you later contacted by Mr. Stokke? A. Yes. 
66 Q. About when was that? A. Oh, perhaps this was 

very shortly after Mr. Stiles informed me of Mr. 
Stokke’s desire. 

Q. And in what manner did Mr. Stokke get in touch 
with you? A. As I recall, I believe he called while I was 
out of the office and I returned the call. 

Q. By telephone? <A. Yes. 

Q. And could you tell us as best you recall what the con- 
versation was between Mr. Stokke and yourself at that 
time? <A. Yes; I believe he indicated that he would like 
to, he understood we were going to enter into the distribu- 
tion of bakery products, he would like to discuss the 
method of distribution with us. I believe he informed me 
at that time that his local represented the Bakery Driv- 
ers’ union. 

Q. And what did you say to Mr. Stokke, if anything? 
A. At this time I believe that I said since the program 
had just been announced, we did not know how or when 
the distribution was going to actually be accomplished, 
and I rather felt this was a little premature at this point. 

Q. And did Mr. Stokke say anything to that? A. Yes; 
he indicated that he would like to get together with us 
and as soon as possible. I believe at this time, if I recall, 
he made mention of something with regard to a rumor he 
had heard we had purchased 20 trucks, and of course we 
both laughed. I told him we had not purchased any at 
this point that I knew of. 


—- 66 — 


G7 (. Was that the end of the conversation? <A, I 
believe that was the gist of the conversation at that 
time. 

Q. Was there any agreement to meet with him made? 
A. No, we made no agreement to make, other than the 
fact I think I indicated at some future time when we 
knew a little more about what we intended to do, that we 
would discuss a meeting. 

(). And did that end the conversation, then? A. Yes. 

(). Did you hear from Stokke again after that telephone 
conversation? A. Yes, on several oceasions. I think tha 
next time was somewhere around two or three weeks later. 
He again called and again said that he would like to ar- 
range a meeting with us. I believe I informed him at 
this time I had not had the opportunity to diseuss this 
with Jack Shaw, who was our administrative assistant to 
Mr. Rhodes. manager, and T had heen informed, been in- 
volved in many other things with regard to getting the 


program set up and had not had the opportunity to worry 
too much about the distribution end of it up to that point. 
But I did say that I would talk with Mr. Rhodes, I mean 
with Shaw, excuse me, and see if a meeting could be ar 


ranged. 

Q. And was there anything more in that conversa- 
68 tion? A. No. 

Q. Did you hear again from Mr. Stokke after this 
second conversation? A. Yes, T believe the next call was 
within a week or 10 days after this. 

Q. Did Mr. Stokke call you? A. Yes, he did. 

Q. Do you recall what he said at that time? A. Yes, he 
wanted to know if we had been able to arrange a mecting, 
and at this time T informed him T had had some conversa- 
tion with Mr. Shaw, and that Mr. Shaw had indicated 
that perhaps a meeting might he desirable, just a general 
discussion, but that he did, had not set any time nor date. 

Q. And was there any further conversation then? <A: 
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Other that he would like to get together as soon as pos- 
sible. 

Q. Did that end the conversation? A. Yes—I think L 
told him L would talk with Mr. Shaw again and see if 1 
could get a definite time. 

Q. Did you hear from Stokke again after that? A. 
Yes, 1 did. 

Q. In what manner? A. By telephone again. 

y. What did he say this time? 

Mr. Davies: How much later is this? 
69 Q. (By Mr. Nielson) Do you recall how much time 
transpired after? A. No, I would have to guess; 1 
just don’t know. It might be a week, it might be 10 days 
or two weeks, it probably was not longer than two or three 
weeks again. I think the calls became more frequent about 
this time. 

Q. And do you recall what he said, then? A. Yes; he 
wanted to know if we had been able to arrange a mect- 
ing, and at that time I told him no, we had not. 

(). And what did Stokke say? A. Well, I think at this 
time he said that he thought the need for a meeting was 
quite urgent and he was concerned about the method of 
distribution of these bakery products, and the tone of the 
conversation was more urgent at this particular time. 

Q. And what did you say, if anything? A. Well, I be- 
lieve I told him it appeared from the way things were 
going that we would probably not—I think this was the 
conversation—that it appeared we would not be into the 
distribution of bread until after perhaps the first of the 
year. This seemed to relieve him somewhat. I think fur- 
ther, if I may pursue this a little further, I believe this 
was getting along towards the end of October and Mr. 
Rhodes. I know, was going to be out of town for a period 

of two or three weeks, and I informed Mr. Stokke T 
70 felt a meeting could not be arranged until Mr. 
Rhodes returned. 
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(). When did Mr. Rhodes return, if you recall? A. Some- 
time around, somewhere around the middle of November, 
between then and Thanksgiving, I believe. 

Q. And did you hear from Mr. Stokke again after Mr. 
Rhodes had returned? A. Yes, I did. I think once or 
twice. 

Q. And what was said at those times? A. The tenor 
ot the conversation was much the same as before. Mr. 
Stokke continuing to request a mecting, and my continu- 
ing to tell him it was not possible at that time. 

Q. Now, after December 1, did Stokke call you again? 
A. Yes, he did. 

Q. Do you recall when that approximately would have 
been? A. I believe somewhere around the 2nd or 3rd. 

Q. Would you tell us what he said and what you said 
on this oceasion? A. Yes; on this oceasion Mr. Stokke 
said he had heard we were going to hold a meeting, and 
T believe here he was referring to the annual meeting, 
nnd we were going to discuss the bakery program, and 
he was insistent we have a meeting immediately prior to 
the annual meeting of Associated Grocers. 

Q. And did you reply to that? A. Yes, I did. T told 

Mr. Stokke that this would not be possible. Every- 
71 one was too busy prior to the annual meeting but | 

did assure him we did not intend to discuss the 
method of distribution of bakery products at the annual 
meeting. but rather to disenss the program in general and 
announce it officially to the members. 

Q. And would you tell us briefly what the annual mect- 
ing is? A. Yes, the annual meeting is the meeting of the 
members of Associated Grocers at which time the annual 
report and the returns are made to the members. 

Q. Now. after this call about December 2nd or 3rd. did 
Mr. Stokke call again? A. Yes. somewhere about the 
middle of December. 

Q. And would you tell us what you said and what Mr. 
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Stokke said at that time, if you can recall? A. Well, as 
near as I can recall, I guess the urgency seemed to in- 
crease with each call for this particular meeting, and at 
that time I believe was the time he asked me why we ap- 
peared to be stalling regarding the meeting, and I think 
I informed him I would not be able to answer this since 
L did not handle our labor negotiations, that this would 
have to be discussed with the people that handled labor 
negotiations. 

Q. Did you then, or have you since, ever been authorized 
to negotiate or handle any labor relations problems for 
Associated Grocers? A. No, I have not. 

Q. What did Mr. Stokke say when yon told him it 
72 would he a matter for a person in charge of labor 

relations? A. I think he said something to the 
effect he understood I was in charge of the bakery pro- 
wram and this was the reason he was calling me, and again 
I informed him as far as labor negotiations were con- 
cerned I was in charge of the bakery program, but did 
not have the authority to negotiate or enter into any con- 
versations with anything to do with labor negotiations. 

(. Did Mr. Stokke say anything to that? A. Yes, | 
think at this time he asked me if he should contact our 
labor negotiator, Mr. Les Sherman. 

(). And who is Mr. Sherman, Les Sherman? A. He is 
the secretary-manager of Food Industry, Ine., who handles 
our labor negotiations, 

Q. And did Mr. Stokke say anything at that point? A. 
He asked if he should contact Mr. Sherman. 

Q. What did you reply? A. T told him this would be 
entirely up to him. 

Q. Was there anything further in that conversation? A. 
T believe this was the gist of this conversation. 

Q. And T believe at the last conversation we were talk- 
ing about was the one in mid-December? <A. Yes. 
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Q. Now, subsequent, to that conversation, did you 

have another call to Mr. Stokke? A. Yes, I did. 

This was shortly before Christmas, possibly two or 
three days prior to Christmas. 

Q. Would you tell us what the conversation was? A. 
At this time Mr. Stokke mentioned the fact that the first 
of the vear was almost here, that we had not sat down 
nor had we held any meeting with him, and again he 
reiterated the urgency and the need for such a meeting, 
and I took the same position I had before, that he should 
not discuss with me this because apparently I was not 
going to be able to arrange such a meeting, and it was at 
this point that Mr. Stokke said something to the effect 
that it will be a shame if our trucks were to be loaded 
with bread and we would be unable to move them. And 
again I told him I felt this was not a subject I could dis- 
cuss intelligently. 

Q. Did you say anything else? Did you mention a dis- 
cussion with Mr. Shaw? A. Yes, I told him I had had a 
discussion with Mr. Shaw and had not subsequent, T had 
many discussions with Mr. Shaw and had not been able 
to arrange such a meeting. 

Q. Did Mr. Stokke say anything to this’ A. Yes, | 
think it was this time that he asked me if T would con- 
tact Les Sherman. 

Q. And what did vou say? A. No: I told him that 1 
would not. 

Q. Was anything further in that conversation dis- 
74 cussed? A. I believe that was all. 

Q. Now, subsequent to this conversation that was 
just before Christmas. did you have an oceasion to talk 
the matter over with Mr. Shaw? A. Yes, I did. T told 
him of this conversation and he again felt the need or 
the urgency for getting some kind of an answer. Tt was 
difficult for me to conduct conversations with Mr. Stokke 
at this point. 
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Q. Did you receive any instructions from Mr. Shaw? 
A. L was told at this time if Mr. Stokke called again to 
ask him to get in touch with Les Sherman. 

Q. And did Mr. Stokke call again? A. Yes, he did. A 
day or two after Christmas he called again. 

Q. And would you tell us, if you can recall, what the 
conversation was at this time? A. I think this was quite 
brief. I told him I had been instructed to advise him 
to get in touch with Les Sherman. 

Q. Did that end the conversation? A. Yes, it did. 

Q. Since that time have you received any more calls 
trom Mr. Stokke? A. Not that I know of. 

Q. Directing your attention to January 2, 1961, Mr. 
Turner 

Mr. Davies (interrupting): What date? 

Mr. Nielson: January 2, 1961. 

Q. (By Mr. Nielson—continuing) what did you 

do on that day? A. Well, this was the day on 
which, the night of which our first bakery routes would 
be loaded, and we planned to distribute bread, and T went 
down to the bakery late that evening. 

Q. That would have been Ruth Ashbrook Bakeries? A. 
Yes, down to Ruth Ashbrook’s. 

(). Do you remember approximately what time it was 
when you arrived? A. Somewhere around nine o’clock. 

Q. And was there anyone else from Associated Grocers 
there at Ruth Ashbrook’s that evening? A. Not when 
I arrived, but sometime later Walt Finnie did come down. 

Q. Who is Walt Finnie? A. He is the route supervisor 
in charge of the drivers for Associated Grocers. 

Q. And he spells his name—— A. F-i-n-n-i-e, I believe. 

Q. Now, when the—strike that. Do you recall the cir- 
cumstances of the first truck to be brought over to Ash- 
brook’s that evening? A. Yes, I do. 

Q. Who was to bring the truck over? A. Walt Finnic 
was to bring the truck over and back it in. 


a 
76 Q. And what was the first thing that you learned 

about Finnie’s attempt? A. Well, when Walt Fin- 
nie went over to back the truck in—he was in the office 
and when he left the office I remained in the office, 
the bakery office, that is, I would guess perhaps 20 minutes 
had transpired when he came back. 


* * . * ° * . 


Q. (By Mr. Nielson) Well, would you tell us what Mr. 
Finnie did later and what he said, if you were in a posi- 
tion to observe it? A. Yes, he came back into the office, 
and after he had told me what had transpired, I sug- 
gested he make a phone call. 

Q. And did he call? A. Yes, he did. 

Q. And then what happened? A. Do you want what 
he said? 

Q. No, what he did. A. What he did. He asked me 
what he should do subsequent to the information 
he had received by phone, and I told him—— 


* * * * * . * 


A. I told him to follow his instructions. 

Q. (By Mr. Nielson) And then what did Finnie do? 
A. Then he went over and got the truck and brought it 
hack over. 

Q. Now. as the truck approached Ruth Ashbrook’s dock. 
were you in a position to observe that happened? A. Yes, 
I was. 

Q. Will you tell us what you observed? A. From the, 
dock I could see the pickets on the street, and as the truck 
backed down into the loading area the pickets came down 
with the truck, and one of them, I think I was told it was 
Mr. Collins, talked with the driver, and the other one I 
was told was Mr. Stokke, went into the bakery and made 
a phone call. 
7s Q. And what happened after that? A. After he 

finished the phone call, both of the pickets stood 


around in the loading area and I observed Mr. Stokke 
walk up to one of the employees and tell him he would 
have to stop loading the truck. 

Q. Did Mr. Stokke say anything in addition to stop 
loading the truck? A. No, not that I recall. 

Q. Did you stay around the loading dock and observe 
the trucks being loaded that evening? A. Yes, I did. 

Q). And did you observe the trucks leave the dock? 
A. Yes, I did. 

Q. Would you describe—well, strike that. 

As the second truck left the dock what happened? A. 
Well, as the second truck left the dock I observed the 
pickets take off the sign and leave. 


* * ee. J 


79 Cross-Examination. 


Q. (By Mr. Davies) Mr. Turner, when Mr. Stokke tele- 
phoned you, did he tell you he was telephoning at the 


suggestion of Mr. Stiles the first time? A. Gosh, I wouldn’t 
he able to say yes or no to this one. 

Q. Could it be he did make some such statement as that? 
A. It could be, I just don’t remember. 

Q. At any rate, his earlier telephone calls with you 
were for the purpose of trying to arrange a meeting? <A. 
Right. 

Q. And, specifically, Mr. Stokke at no time during the 
conversation with you ever demanded that Associated 

recognize 227 as a bargaining agent of Associated’s 
x0 employees? A. I believe that is correct. 

Q. I take it that during your conversations with 
Mr. Stokke you never told Mr. Stokke that you, as far as 
Associated was concerned, it had a contract with Local 
174 covering the distribution of bread. A. I did not. 

Q. Did you ever at any time meet with Mr. Stokke 
personally? A. No. 

Q. Today is the first time you ever met him, then? A. 
Well, I have seen him. 
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Q. Other than at Ashbrook Bakeries. A. This is correct. 

Q. At any time—strike that. 

You were under instructions from Mr. Shaw at one time 
to stall Stokke, were you not? A. Not in the term of 
“stall, 

Q. Well, you put it in your own words, then. A. My 
conversations with Mr. Shaw were in regard to attempt- 
ing to hold this meeting and all Mr. Shaw would tell me 
was that he had not been able to set this meeting up each 
time T would ask. 

(). Well, I am—— A. (Interrupting) I believe the stall 
was Mr. Stokke’s terminology. 

Q. Mr. Turner, in your statement, which I will 
SI quote as follows: ‘I did talk with Shaw again 

about the possibility of a meeting and this time he 
indicated that for unspecified reasons he felt that such a 
** A. This is correct. 

Q. So Mr. Shaw instructed you you were not to arrange 
a mecting with Stokke. A. At that particular time. 

Q. At that particular time. A. Right. 

(. And so the series, during these series of telephone 
conversations with Mr. Stokke, it is fair to characterize it 
that one of your purposes was to delay Stokke’s meeting 
with Associated? A. Well, if you would call ‘‘delay’’ the 
fact I was not able to arrange a meeting; yes this would 


meeting was not now desirable. 


he true. 

Q. Did at any time, did you at any time ever indicate 
to Stokke you were not willing to set down and talk to 
him? <A. No. 

(). (By Mr. Davies) Did you not at one time tell Stokke 

that the matter had been taken out of your hands 

82 and was now in the hands of Sherman, Les Sherman ? 
A. Yes, I did. 

Q. You also told Mr. Stokke, did you not, that you did 


not contemplate making any deliveries until February ? 
A. No, I don’t believe this is true. 
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Q. Isn’t it true that you moved up the delivery date? 
A, No; there may have been one time earlier when we may 
have thought perhaps January or February, but I believe 
we were thinking originally in terms of January or Feb- 
ruary, but I do not believe I ever told Mr. Stokke February 
unless I would have said January or February. 

Q. Isn’t it true, Mr. Turner, that Associated has made 
considerable efforts to move the starting date up so that 
it would be delivered on January 2? A. No, this is not 
true. 

Q. When you arrived, you have testified it was January 
2 that you were there at the time of the picketing? A. Yes. 

Q. Do you have any knowledge as to when the pickets 
arrived on January 2? A. Not specifically as far as defi- 
nite time is concerned, no. 

(). They were there when you arrived? A. They were 
not. 

(). They were not there? <A. No, sir. 

Q. Could they have been sitting—what was the 

weather that day, if you recall? A. As I recall it, 
it was a little cloudy, it may have been slightly drizzling, 1 
don’t recall that, but it wasn’t a beautiful day, as I recall. 

Q. And it could have been cold that day, too, couldn't 
it? A. Yes, it could have been. 

(). Do you know whether Mr. Stokke and Mr. Collins 
were sitting in a car at any time? <A. I believe that they 
were. Now, if I may—when I arrived I saw one gentle- 
man walk past the front of the bakery, and I believe he 
was coming from a northerly direction, and TI walked 
around the block and I saw two gentlemen sitting in a 
car—no, one outside the car and one inside the car on the 
back street of the bakery, but at that time I did not know 
for sure who they were. 

Q. You don’t know whether they had been picketing 
before you arrived? A. I saw no evidence of anyone walk- 


ing or any signs when I arrived. 
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Q. What hour did the pickets leave? A. Well, in general, 
it probably was somewhere around one to two-thirty; I 
have no accurate knowledge of the time, here. 

Q. What was the time again? A. When the last truck 

pulled out. 
84 Q. Well, what time would you estimate that at? 
A. I would say somewhere between one and two- 
thirty. 

Q. As far as you know there was no reason for the 
pickets to continue, do you? A. I would have no know!l- 
edge of this. 

Q. Mr. Shaw told you on at least one occasion that you 
were to tell Stokke to contact Les Sherman. A. Yes. 


* * . * * * * 


i) Redirect Examination. 
Q. (By Mr. Nielson) Mr. Turner, on the first telephone 
conversation with Mr. Stokke, I believe you returned his 


call. A. That is correct. 

Q. At that time do you recall whether in that first con- 
versation Mr. Stokke had explained why he called you, 
and did he refer to Mr. Stiles at all? A. The reference to 
Mr. Stiles is a bit hazy; I couldn’t swear as to this. 

Q. All right. Now, Mr. Turner, at any time during the 
xeries of telephone conversations that you had with Mr. 
Stokke. did Mr. Stokke request a meeting for the purpose 
of anything else but bread distribution and the use of 
your trucks in that process? A. You mean the weather 
or things of this kind? 

Q. No, I want to know whether Mr. Stokke specified he 
wanted to talk about anything else in addition to the 
trucks and who would drive them. A. No, he did not. 

Q. That was the only things that he ever wanted to set 
up a meeting for, is that your testimony? A. Yes, I be- 

lieve in one of the conversations he said the 
86 purpose for which he would desire a meeting would 
be to talk about the method of distribution of our 


bakery products, although he did not at any time ask for 
or demand we recognize Local 227. 

Q. Now, with respect to your testimony that Mr. Shaw 
told you that at one time a meeting would not be ap- 
propriate, did Mr. Shaw later change that instruction? 
A. Well, at one time I believe, I don’t know exactly what 
vou are getting at, at one time he said that he did not 
believe a meeting at this particular time was desirable. 

Do you mean did he change this? 

(). Yes, did his feelings change? A. No. 


e . * * * ° * 


WALTER FINNIE, 


87 a witness called by and on behalf of the General 
Counsel, being first duly sworn, was examined and testi- 
fied as follows: 


Direct Examination. 


Q. (By Mr. Nielson) Mr. Finnie, would you state your 
full name and address, please? A. Walter Finnie, 4153 
Forty-fifth Avenue, Southwest. 

Q. Seattle, Washington? A. Seattle, Washington. 

Q. Mr. Finnie, where are you employed? A. Associated 
Grocers. 


Q. What is your job there? A. I am fleet supervisor. 

Q. What does that job entail? A. That consists of rid- 
ing with the truck drivers and seeing that we are doing 
our work right. 

#)- jel Yer sel ces 2a v0 
88 Q. Now, going back to January 2, who was supposed 
to bring the first truck over to the dock that eve- 
ning? <A. Well, the original plan was to have the drivers 
bring the first trucks over. 

Q. And was the original plan changed? A. The original 
plan was changed due to the fact that Mr. Stokke and 
Mr. Collins were outside the bakery, and it was then 
arranged that I would bring the trucks over, 


a Qe 


Q. At that time did you know who Mr. Stokke was? 
A. Yes, I did. 


* * ” * * * * 


Q. Did you go, then, to bring the first truck over? A. 
Yes, I did. 

Q. Would you tell us what you did and what happened? 
A. Well, as I brought the first truck around to the back 
of the bakery, Mr. Stokke and Mr. Collins got out of their 
car and rather than start the picketing, I took the truck 
back to the parking lot to get further instructions. 

Q. When Mr. Stokke and Mr. Collins got out of their 
car, did they have anything with them? <A. They had 
placards, sandwich boards, if you want—this was night— 
and all that had them was in their hands. 

Mr. Davies: Why don’t you show them the picture? 

Q. (By Mr. Nielson) Was it these placards that caused 
you to take the truck back to the lot? A. Yes. 

Q. What did you do then? A. I came back to the office 
of the bakery and called the representative of my 

union 
90 Q. (Interrupting) What union is that? <A. 174, 
(Continuing) and got instructions from my 
union to park the trucks. 

Q. And by ‘‘park the trucks’? you mean A. Put 
them in at the bakery. 

Q. And did vou then go back to get the truck again? 
A. I did. 

(). And what happened? <A. Then I brought the trucks 
over to the bakery and backed them in to the driveway 
through the picket line of Mr. Stokke and Mr. Collins—— 

Q. (Interrupting) Could you tell us what happened 
when you got the truck to the point of where you were 
going to start backing it in to the driveway? <A. Well, 
Mr. Stokke was talking to me at this time, and he asked 
me if I was going to cross the picket line, and I said yes, 
that I was, and he said, ‘‘You are a hell of a union man"’, 
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and to which I said nothing. He said, ‘‘I will see you in 
court.”’ 
Q. At this time had Mr. Stokke donned the picket sign 
or placard? A. Yes, the picket sign was on him. 
Q. Now, prior to that time, had you observed anyone 
picketing in and about Ruth Ashbrook Bakeries’ prem- 
ises? A. Not actually picketing. 


91 Q. Was it the first time you observed the picket 
signs or placards when you brought the first truck 
over and changed their mind? A. Yes. 

Q. Prior to that time you hadn’t seen any picket signs, 
ix that correct? A. That’s correct, 

Q. Now, would you continue from where you started 
to back the truck in and Mr. Stokke was making these 
remarks to you, and tell us what you did and what hap- 
pened? A. Well, we proceeded to park the first truck and 
then the loading people in the bakery loaded the truck. 
I pulled it out on the street and parked it, brought over 
the second truck, backed it in and loaded that and pulled 
it out on the street and parked it. Then the two drivers, 
Harold Anderson and Leonard Clap, took over, and I went 
with Leonard Clap on the first route. 

Q. After you got the two trucks out and away from 
the dock, did vou observe what the pickets did? A. Well, 
to tell the truth we didn’t observe anymore pickets. 

Q. When was the last time you saw the pickets? A. I 
believe this was right after I pulled the second truck out. 

Q. During the time that the two trucks were being 

loaded at the dock, did you hear either Mr. Collins 
92 or Mr. Stokke say anything to Ruth Ashbrook’s 
employees? A. No, I didn’t. 

Mr. Nielson: No more questions. 

Q. (By Mr. Steere) What union do these two drivers you 
mentioned belong to? A. 174, General Teamsters. 


* ~_ * * * * * 
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Cross-Examination. 


(). (By Mr. Davies) Mr. Finnie, when you first came 
up to the premises of Ashbrook Bakeries on January 2, 
you were not driving a truck, were you? Didn’t you walk 
up to inspect the driveway? A. Oh, yes, I did. There 
had been a slight accident in the driveway of the bakery 
and I went out to see 

Trial Examiner (interrupting): I can’t hear you. 

A. There had been a slight accident in the driveway of 
the bakery and I went out to see how bad the hole in the 
driveway was. 

Q. (By Mr. Davies) At that time the trucks in 
O3 question were not even in sight, were they; they 

were still back on the parking lot, were they not? 
A. Yes. 

(). And when you walked up on that occasion, did you 
not see Stokke and Collins with picket signs in their 
hands? <A. Of this I am not sure. 

(). Well, allow me to refresh your memory, Mr. Finnie. 
You made the following statement on the 13th of Janv- 
ary, 1961: ‘‘As I was inspecting the driveway leading to 
the Ashbrook dock with Harold Anderson about mid- 
night. Ross Stokke and someone I learned was Joe Collins 
stopped to talk with us. I have known Stokke for many 
years. Stokke and Collins had picket signs in their 
hands. but were just holding them at their sides.’’ Do 
you remember making that statement? A. Yes, but this 
was much later. 

Q. This is even later? A. Would vou mind reading that 
part again giving the time? 

Q. Would you like to refresh your memory by reading 
your statement? A. No, just read that one sentence. 

Q. ‘As I was inspecting the driveway leading to the 
Ashbrook dock with Harold Anderson about midnight, 
Ross Stokke and someone T learned was Joe Collins 
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stopped to talk with us. I have known Stokke for 
94 many years. Stokke and Collins had picket signs 

in their hands, but were just holding them at 
: their sides.’ A. This is correct; this is at midnight. 

Q. And this is before you brought the first truck up? 
A. Yes, this is true. 

Q. So there wasn’t even any truck in sight when Col- 
lins and Stokke had picket signs in their hands? A. Yes, 
that is true. 

Trial Examiner: That’s correct? 

The Witness: Yes, that’s correct. 

Q. (By Mr. Davies) Now, as I understand it, your pro- 
cedure was to take the trucks through the picket line, 
and after they were loaded park them out on the strect. 
A. This is true. 

Q. How far away did you move them from the loading 
dock when you parked them on the street, how many 
fect? A. Well, roughly I would say, we did this so many 
nights it is impossible to say the exact spot I parked 
them on the street. 

Q. It was a matter of a few feet, was it not? A. I 
would park it in the first convenient place. 

Q. And that would have been a matter of a few feet, 
would it not? A. Yes, 

Q. And at no time did Mr. Collins or Mr. Stokke go 
over and park, picket the trucks, did they? A. I wouldn't 

know. 
95 Q. All right; then your answer as far as you know 
they did not picket the trucks, isn’t that correct? 
A. T believe that’s correct; I am in no position to know. 

Q. And the two drivers, Anderson and Clap, were not 
interferred in in any way in going and getting in the 
truck and driving away with the truck, right?) A. That 


js true. 
* 
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Redirect Examination. 


* * * * * * . 


96 Q. (By Mr. Steers) How much time elapsed be- 

tween the time you inspected the driveway with 
Anderson and the time you drove up with the first truck? 
A. Oh, I would say quite a while; definitely 1 couldn’t say 
to the minute, but I’d say it would be three hours, two 
and a half hours, something like that. 

Q. Two and a half hours from midnight until the time 
you drove up to the first truck. A. No, from the time 
I inspected the driveway. We did this after we had in- 
stalled the license plates on the truck. 

Q. I am mixed up, so I will have to ask a couple of 
more questions. 

Now, vou were testifying in your statement that by coun- 
sel about inspecting the driveway at midnight with Ander- 
son, is that correct? A. Yes. 

Q. And at that time you said you saw Stokke and 
97 Collins holding picket signs, is that correct? A. 
Yes, that is correct. 

(. Now, after that you brought the first trnek up to the 
dock. A. Yes. 

Q. Or up to the entrance of the driveway, is that cor- 
rect? A, That is correct. 

Q. Now, how much time elapsed between that inspection 
at midnight with Anderson and the time you drove the 
truck up to the entrance of the driveway? A. I would say 
roughly an hour. This is kind of vague, but T would say 
roughly an hour. 

(). It would be, put the first truck in around one o'clock ? 
A. Around one o’clock, yes. 


* * * * * ° - 


LESLIE A. SHERMAN, 


a witness called by and on behalf of the General Counsel, 
being first duly sworn, was examined and testified as 
follows: 


Direct Examination. 


98 (). (By Mr. Nielson) Mr. Sherman, would you give 
us your complete name and address, please? A. 

My name is Leslie A. Sherman. My home address is 

7827 Seventy-eighth Avenue, Southeast, Mercer Island. 

(. Mr. Sherman, where are you employed? A. I am 
employed as secretary-manager, Food Industry, Inc. 

Q. And would you tell us what Food Industries, Inc., 
is and what it does? A. Yes; Food Industry, Inc., is an 
association of employers in comprising different segments 
of the food industry. These employers being associated 
together for the purpose of labor contract negotiations 
and related work. 

(). And how long have you held your present position? 
A. I have been associated with Food Industry, Inc. for 
approximately 12 years. 

Q. Does Food Industries, Inc., represent Associated 
Grocers for collective bargaining? A. Yes, they do. 

(). And for how long have they represented Associated 
(Grocers? A. For approximately two years. 


. * * * * * * 


oy Q. Does Food Industries, Inc., presently have a 


contract covering the truck drivers employed by 
Associated Grocers? A. Yes. 


Q. And with whom is that contract?) A. We have a 
contract with the General Teamsters’ Local 174. 

(). And pursuant to my request have you brought to 
the courtroom and given to me the original of that agree. 
ment? A. Yes, sir. 


“ ” ~ “ ._ *« = 
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Mr. Nielson: Mr. Examiner, I offer to stipulate that 
what has been marked for identification as General Coun- 
sel’s Exhibit No. 10 is an exact copy of the collective 
bargaining agreement presently in effect between Food 
Industries, Inc., and Local 174 of the Teamsters covering 
truck drivers employed by Associated Grocers. 

(Thereupon the document above referred to was marked 
General Counsel’s Exhibit No. 10 for identification.) 

Trial Examiner: Do you so stipulate? 
100 Mr. Davies: Yes. 
Mr. Steere: So stipulate. 

Trial Examiner: Very well, the stipulation is noted. 

Mr. Nielson: I offer General Counsel’s Exhibit 10. 

Trial Examiner: Hearing no objection General Counsel's 
10 is received. 


* * * * * * * 


Q. (By Mr. Nielson) Mr. Sherman, did you sometime 
in the month of December 1960 learn that local 227 Bakery 


Salesmen's driver local of the Teamsters were interested 
in the distribution of bakery products by Associated 
Grocers? A. It was prior to that time. 

Q. When did you first learn of 227’s interest? A. As 
T reeall the date it was in October, the first part of October 
19-—— 

Q. (Interrupting) How did you happen to learn of it? 
A. My first notice of this matter was through a telephone 
call from the company, Mr. Jack Shaw. 

Q. Did you have more than one conversation with Mr. 
Shaw or other people at Associated about this matter? 
A. Yes, yes I did. I would say T had many conversations 
with different people. 

Q. And whom might be included? A. Well, as J 
101 say, the first report or notice was from Mr. Shaw. 
Following that time and up to the latter part of 
December I talked with people from management in the 
form of Mr. Shaw, Mr. Willard Rhodes, general manager 
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of Associated, counsel for the company and for the asso- 
ciation, and representatives of Teamsters’ Local 174. 

Q. As a result of these conversations, was there a de- 
cision reached as to what position Associated would take 
on this question? A. All of these conversations and dis- 
cussion was directed towards formulating the company’s 
position in the matter, and explaining the company’s po- 
sition in the matter. 

Q. And are you familiar with what the company’s 
position was when it was formulated? A. Yes, definitely. 

Q. Would you tell us what it was? A. The company’s 
position relative to delivery of bakery products was that 
we had a econtract—by ‘‘we’’, I mean the company—the 
company had a contract with Local 174, and we expected 
to honor that contract. We expected Local 174 to honor 
it in the process of distributing groceries, including bakery 
products. 

Q. Was there any modification of the agreement, which 
ix General Counsel’s Exhibit 10, made concerning the de- 
livery of bakery products? A. No, there was not, no 

modification of the written agreement. 
102. Q. Was there an oral agreement reached apart from 
it concerning bakery products distribution? A. 
With respect to the matter of rate of pay, yes. 

Q. And with whom was that agreed? A. That was 
with representatives of Local 174. 

Q. And what was the agreement? A. The agreement 
was that the company, Associated, would pay the going 
rate in the area for drivers of delivery trucks delivering 
bread and bakery products. 

Q. Were you ever contacted directly by a representative 
of Local 227? A. Yes, I was. 

Q. When was that? A. I recall the date as being on 
December 27 when I received a call from Mr. Stokke. 

Q. Is that the same Mr. Stokke that sits here now in 
the hearing room? A. Yes, it is. 
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Q. And what did Mr. Stokke have to say on that oc- 
casion? A. Mr. Stokke’s, as I recall Mr. Stokke’s request 
was that we have a meeting, and my explanation to him 
was that we would be perfectly willing to have an agree- 
ment with representatives of Local 227. 

(). An agreement or a meeting? A. A meeting, I am 

sorry. 
103. Q. And was such a meeting arranged? A. It 

wasn’t as a result of that call. I would like to say 
that further in this diseussion with Mr. Stokke I explained 
to him that the company’s plans, as I understood them, 
included making deliveries of straight loads of bread, 
probably combination loads of bread and other groceries; 
on other occasions we would be hauling bakery products 
one direction, probably another product back. We felt, I 
wanted to know we had a contract with Local 174 that 
we felt was binding in the handling of this matter. 

Q. But nevertheless you agreed to meet with him to 
discuss it. A. As I say, not in that particular discussion. 
Mr. Stokke, as T recall, dropped the matter of a request 
for a meeting. However, a short while later the same day 
he did eall back and specifically asked for a meeting, 
which we agreed to. 


* ” * * * * * 


Q. (By Mr. Nielson) When did you agree to meeting 
with Stokke? A. The date was set for December 29, 
104. ten o’clock in the morning. 
Q. Did you meet on that date? A. Yes, we did. 
Q. Where did you meet? A. In the offices of Food In- 
dustry, Ine. 
Q. Who was present representing Food Industries, Inc.? 
A, I was present and my associate, Mr. R. L. Washam. 
Q. Who was present representing Local 227? A. There 
were several representatives of the Teamsters’ organ- 
ization attended the meeting. Mr. Stokke and Mr. Collins 
from Local 227: Mr. Frank Brewster from Joint Council 
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28 was there, president of Joint Council 28; Mr. Don Ellis, 
secretary, Joint Council 28; Mr. Alexandorf, as I under- 
stand it, a member of the executive board of Joint Coun- 
cil 28; Mr. Joe Diviny, an international president of the 
Teamsters’ union was present. 

Q. Do you recall who spoke first at this meeting? <A. 
Yes, Mr. Stokke opened the meeting. 

Q. What did he say? A. Well, my recollection of the 
purpose of the meeting on the part of the representatives 
of the union, and Mr. Stokke so stated, was that they 
were to seek recognition by Associated and in agreement 
with Associated for the distribution of bakery goods. 


* * * * * * * 


105. Q. (By Mr. Nielson) Do you recall whether those 

were Mr. Stokke’s exact words or was this the sub- 
stance as you recall it? A. I couldn’t state that those 
were his exact words. There isn’t any question in my 
mind but what that in general was his statement. 


* * . * * * * 


Q. (By Mr. Nielson) Did you reply to Mr. Stokke’s 
opening statement? A. Yes, I did. At that time, and if 
1 might say now this has been consistently our position, 
that we had a contract, we have a contract with Local 

174, and we consider this contract covered 
106 the distribution of all grocery items including bak- 

ery goods, and I think as I stated before, we in- 
tended this contract was going to be honored by both the 
employer and the union. 

Q. After you said that, who spoke next, if you recall? 
A. Well, there was some discussion, as T recall now, about 
the matter of jurisdiction. 

Q. And who was speaking about that? A. Well, I be- 
lieve at this point I had made some comment to the effect 
that from what was being said that possibly there was a 
nestion of jurisdiction involved, maybe someone had a 
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jurisdictional problem, and following this it was Mr. 
Brewster's statement that Loeal 227 had jurisdiction for 
the delivery of bakery goods. 

Q. And did anyone else speak on that question? A. Yes, 
I again, in general: the entire tone of the representatives 
of the union there it was in this direction. Mr. Joe Div- 
iny specifically, the international vice president of the 
union, supported, as I recall, Mr. Brewster’s statement. . 

(). Concerning the jurisdiction. A. Yes, sir. 

Q. And did you respond to their contentions about juris- 
diction? A. Well, as I have stated, again, as the best T 
recall now, it was at this point that I made some comment 
to the effect that possibly there was a jurisdictional prob- 

lem here, and possibly they should settle this among 
107 the unions. I did say also at this time, that again, 

that we had a contract with Local 174, and to me 
this is saying that we considered that Local 174 has juris- 
diction over the delivery of grocery items. 

Mr. Davies: I move that the last part of his answer be 
stricken as merely the witness’ own thinking on it, noth- 
ing about what was said or stated at the meeting. 

Trial Examiner: That is the way it sounded to me. I'll 
erant your motion. 

Q. (By Mr. Nielson) Did you mention anything about 
having different drivers for each commodity? A. I be- 
lieve this was disenssed, yes. I specifically—as I recall 
now, we were explaining to representatives of the union 
present that it wasn *t practical to have a different driver 
for every different commodity. In addition to that it was 
too costly. 

Q. Did Mr. Brewster respond to this statement? A. As 
1 recall he did. 

Q. What did he say? A. Well, his contention was that 
we were attempting to break down conditions. 

Q. And did you reply to that? A. Yes, I did. 

Q. What did you say? A. In the form of a denial. 
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Would you like me to say a little more specifically 
108 what I said? 
Q. Yes. 

Trial Examiner: Just what you said, ves. 

A. First, let me repeat again, the company’s position in 
reply to this contention was a denial. I pointed out, 1 
believe, at this time to representatives of the union that 
we were paying or going to pay the going rate in the area 
for this type of work. We didn’t consider this was break- 
ing down conditions. 

Q. (By Mr. Nielson) And did Mr. Diviny have anything 
to say at this point? A. Yes, he did. 

Q. What did he say? A. Well, Mr. Diviny’s reference 
at this point, as I recall it, was to the fact, or possibly I 
shouldn’t say ‘‘fact’’, but to the effect that Local 227 and 
together with representatives of Bakers’ Local No. 9 
might or could act to stop delivery of the product to As- 
sociated drivers. 

Q. And did Mr. Stokke say anything in this connection? 
A. Yes, he did. I believe that Mr. Stokke added that 
Associated drivers would not be permitted to pick up 
bread at Gai’s Bakery. 

Q. Was that all he said? Did he add any condition to 
it? A. Well, ves, ves; the condition was unless the drivers 

were members of Local 227. 
109 =Q. Was the meeting a very lengthy one? A. 1 
would say not. It was a comparatively short one 
in comparison 

Q. (Interrupting) Do you recall how the meeting ended? 
A. Yes, I do. 

Q. Would you tell us, please? A. I specifically remem- 
ber that Mr. Brewster made a statement—I would consider 
it a statement in the form of a question—he said, as I 
recall it, ‘‘You refused to deal with 227.’ 

Q. Did you respond to that? A. Well, my recollection 
is that again I stated we had, or Associated had no mem- 
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bers of Local 227 in its employ, we didn’t have a contract 
with 227, we did with Local 174, and again I was trying 
to express we intended to live up to this contract. 

Q. Did that end the meeting? A. That was the close 
of the meeting, yes. 

Q. And subsequent to that meeting on December 
have you been contacted by anyone from Local 227? 
No, I have not. 

Q. You did reeeive certain copies of correspondence 
between 227 and Associated? <A. Yes. 

Q. Other than that no contract?) A. No, 


110 Cross-Examination. 


Q. (By Mr. Davies) Mr. Sherman, Mr. Stokke, when he 
called you, was it the 27th or 28th on the telephone, do 
you recall? A. It was on the 27th. 

Q. Twenty-seventh? A. Yes. 

Q. Did he indicate to you that he was calling you be 
cause Mr. Shaw had told him to call you? A. No, it was 
not Mr. Shaw, as I recall: it was Mr. Turner. 

Q. Mr. Turner? A. Yes. 

Q. All right. Now, prior to this meeting and. shortly 
after Associated had made its—strike that. 

I think you testified that in October you had your first 

indication that Associated was going to deliver 
111 bread, is that correct? A. That is correct, yes. 

Q. And that was a result of a telephone call from 
Mr. Shaw. <A. That’s correct. 

Q. And in that telephone conversation Mr. Shaw indi- 
cated a willingness to talk to 227, did he not? A. I don’t 
believe I said that. 

Q. Allow me to read this from your affidavit. This is 
the affidavit that you gave Mr. Nielson on January 11, 
1961. 

“I first learned’’—I am reading from the second princi- 
pal paragraph on the first page, Mr. Reporter. 
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“‘T first learned that Teamsters’ Local 227 was inter- 
ested in Associated Grocers’ arrangement with Ruth Ash- 
brook Bakery on or about October 3, 1960, when I re- 
ceived a call from Jack Shaw of Associated Grocers. 
Shaw told me that Local 227 had requested a meeting to 
discuss the bread distribution, and were probably inter- 
ested in negotiating a contract covering it. Shaw thought 
that such a meeting might be desirable and wanted to 
know what I thought about it.’’ 

Do you recall making that statement? A. I must have, 
that’s what I signed, yes. 

Q. And doesn’t that statement that you previously made 
indicate that Mr. Shaw thought it would be desirable to 
meet with 227? A. Well, I would say that if the statement 
that I signed which you have in your hands says this, then 

that is true. 
112. Mr. Davies: The witness seems to be doubtful. 
Trial Examiner: I think it had reference to the way 
vou framed the question. It asks for the witness’ opin- 
ion in your question. 

Mr. Davies: If I did, let me put it to him this way, Mr. 
Examiner: 

Q. (By Mr. Davies) Did Mr. Shaw indicate to you in a 
telephone conversation to you that Associated was in- 
terested in dealing with Local 227? A. I believe you have 
refreshed my memory, and I recall this is the statement 
that I signed, and it is true, yes. 

Q. And apparently when this problem arose there was 
considerable discussion among considerable people as to 
what the position of Associated would be, is that correct? 
A. Considerable diseussion, ves: very little doubt, how- 
ever, 

Q. Well, over how long a period of time did these dis- 
cussions go on? <A. I believe as I mentioned before, 
these discussions ranged from my call from Mr. Shaw 
to my call from Mr. Stokke for a meeting. 
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Q. Well, over how long a period of time would you say 
that was? A. Well, from October 3 to December 27, I 
would say that’s approximately three months. 

Q. At any rate, it was your advice to your clients 
113. that the company’s position should be that the 

Local 174 contract covered the hauling of bread. 
A. That was our position consistently. 

Q. Now, you have testified that there has been an oral 
modification of the collective bargaining agreement that 
Associated has with 174? A. Yes, with respect to the 
rate of pay for delivery drivers driving trucks in question 
here. 

Q. Showing you what has been admitted as General 
Counsel’s Exhibit No. 2, can you look at that and identify 
in that document the schedule of pay that is being paid 
to the drivers of Associated in the hauling bread from 
Ruth Ashbrook? 

Mr. Steere: Which exhibit is that, please? 

Mr. Davies: General Counsel’s 2. 

Mr. Nielson: Mr. Examiner, I don’t believe he has testi 
fied that. 

Mr. Steere: That is the Bakers’ Bureau contract with 
227, is it not? 

Mr. Davies: He said it was an oral modification of the 
contract. 

Mr. Nielson: He has not testified that the oral modifica- 
tion is necessarily any rate of pay prescribed in the 
contraet—— 

Trial Examiner (interrupting): If it is not, the witness 

is capable of saying so, of course. 
114. Mr. Steere: There is one other objection to that 
question. If I heard it right, he asked where in 
there the rate of pay applicable to Associated Grocers’ 
drivers. is. 
Mr. Davies: I am not trying to trap the witness. 
Q. (By Mr. Davies) What are you paving, what ix the 
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rate of pay for the drivers? You said there was an oral 
modification of the rate of pay. A. Our agreement with 
Local 174 was to pay $133.50 per week to these drivers. 

Q. All right. Now, is that identical to the rate of pay 
that is contained in General Counsel’s Exhibit No. 2, 
which is in your hands? A. This is the rate of pay being 
paid by, for example, Safeway stores. 

Q. Is it a rate of pay that is in the contract? A. I be- 
lieve it is. 

Q. Can you point it out in the contract? A. If you 
give me an opportunity to find it, I believe I can find it. 

Q. You will find it on page 2, Mr. Sherman. A. Yes, 
there is the figure of $133.50 per week in that contract. 

Q. Can you describe the place where that occurs, Mr. 
Sherman, on what page of the contract? A. Section 3 on 

page 2, under ‘‘Deliverymen”’. 
115 Q. Does that complete the title, or is it ‘‘Delivery- 
men, Semi-Truck and Trailers’’? A. Yes. 

Q. And it would be the rate effective October 2, 1960, 
to April 30, 1961? A. The figure here is one hundred 
thirty-three fifty per week and that is what we were 
paying. 

Q. Why was your contract with Local 174 modified 
that covered the hauling of bread? A. This matter was 
discussed with representatives of that local union, and 
they felt that the company should pay this rate of pay, 
and we mutually agreed with them to pay the rate. 

Q. Was there any discussion with representatives of 
174 that this agreement, that your agreement with 174 
would be extended to cover the hauling of bread? A. 
No, there was not, and I would like to say why not. 

Q. Well, you have answered the question which I asked 
you. Associated never hauled bread before, had it, before 
January 2, 19612 A. Not to my knowledge. 

Q. Now, with reference to the telephone conversation, 
first telephone conversation that you had with Mr. Stokke, 
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Mr. Sherman, what was it Mr. Stokke said on the tele- 

phone to you? A. Well, his desire, as I recall it, was to 
have a meeting. My further recollection is that 

116 his purpose in having a meeting was to seck to 
accomplish recognition from Associated 

Q. (Interrupting) All right. <A. (Continuing) ——of 
Local 227 as the bargaining representative for drivers 
who might be employed to drive these delivery trucks 
and to secure a contract with Associated. 

Q. Now, that is a conclusion you came to in talking to 
him, is that correct? A. That is my understanding of the 
statement Mr. Stokke was making to me. 

Q. What is it that Mr. Stokke said? A. I have just 
stated what he said. 

Q. Is that what he said, that he wanted Associated or 
Food Industries, Inc., to recognize him as the collective 
bargaining agent for the truck drivers, and he wanted a 
contract, is that what he said? A. That is my recollection 
of what he said; yes, sir. 

Q. Mr. Sherman, referring you again to your statement 
that you gave the Board; I would like to quote from it. 

“My First personal contact with representatives of 
Teamsters’ Local 227 was on December 27, 1960, when 
Mr. Stokke telephoned me and told me that he had been 
referred to me by Mr. Lew Turner at Associated and 
wanted to have a meeting to discuss an agreement concern- 
ing the Associated’s hauling of bread. I told Stokke I 
would be happy to meet with him at any convenient time. 

but added that Associated contemplated a pro- 
117 cedure in which they would be hauling some straight 

loads of bread and mixed loads of groceries, and 
would haul a variety of other commodities on return 
trips and that the company felt that its contract with 
Local 174 covered the proposed operation. Shortly there- 
after Stokke called and suggested a meeting for December 
29, to which T agreed.” 
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Ts that the statement you gave the Board? A. That 
is the statement I gave the Board; yes, sir. 

Q. There is nothing in there, is there, about Stokke 
demanding that Associated or Food Industries, Inc., recog- 
nize him as the collective bargaining agent of the em- 
ployees and demanding a contract, is there? 

Mr. Steere: Objection, that is argumentative. His state- 
ment is plain. 

Trial Examiner: It is clear that it is not in there from 
what you have read, and no one excepts to your reading 
it, so we will agree there is nothing in there. 

Mr. Davies: I take it that counsel is willing to stipulate 
there is nothing in his statement to that effect? 

Mr. Nielson: General counsel is not willing to stipulate 
anything; the statement speaks for itself. 

Mr. Davies: Well, I think perhaps 

Trial Examiner (interrupting) Maybe you want to put 
the statement in. 


Mr. Davies: Yes. Would you mark that, please. 
118 = Trial Examiner: That will be Respondent’s Exhibit 
No. 1. 


(Thereupon the document above referred to was marked 
Respondent’s Exhibit No. 1 for identification.) 

Trial Examiner: Is there an objection to the receipt 
of Respondent’s 1? 

Mr. Nielson: No objection. 

Mr. Steere: No objection. 

Trial Examiner: It is received. 

(The document heretofore marked Respondent’s Exhibit 
No. 1 for identification was received in evidence.) 

Q. (By Mr. Davies) As a result of my reading to you, 
has your recollection been refreshed any? A. I wouldn’t 
change the statement I made, either in there or as it has 
heen added to my oral statement here. 

Q. How can you explain you did not disclose to the 
Board that Stokke in his conversation with you demanded 
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that Associated or Food Industries, Inc., recognized him, 
recognized Local 227 as a collective bargaining agent of 
the employees of the truck drivers of Associated hauling 
bread, and further, that he wanted a contract? 

Mr. Steere: Objection, it is argumentative; it assumes 
there is an inconsistency and I found none. I say at least 
the witness be given the statement to be read. 

Trial Examiner: Would you read the question back. 
119 Mr. Reporter. 

(The question was read as follows: “¢Question: 
How can you explain you did not disclose to the Board 
that Stokke in his conversation’’——) 

Trial Examiner (interrupting): That’s enough, thank 
you. Obviously you make an assumption there was not 
complete disclosure to the Board, but there is testimony 
of this witness upon which such an assumption could be 
based. I sustain the objection. 

Q. (By Mr. Davies) Let me ask you this, Mr. Sherman. 
Did you tell the Board everything? A. To the best of 
my recollection at the time, sir. 

Q. Am I to understand from that answer now your 
recollection has heen refreshed since you made this affi- 
davit on January 11, 1961, that you have a far better 
recollection now what occurred in the conversation with 
Stokke? A. All I can say is you asked me some questions: 
I answered them honestly. If they go beyond the state- 
ment that I made in writing to the Board, then they are 
still correct. 

Q. Did you tell the Board, did you tell Mr. Nielson 
on or about January 11, 1961, in this conversation that 
you are alluding to now that you had with Stokke, that 
Stokke requested recognition and demanded a contract? 
A. I think my complete statement to Mr. Nielson is in the 

form you have before you. I would like to add, 
120 however, that the reply itself, which you have read, 
in my opinion does nothing further than to support 
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the oral answers to your questions that I gave a few 
minutes ago. I would like to add, if I may—— 

Q. (Interrupting) I haven’t any questions that I have 
asked you now. I think you answered the question that 
I asked. Mr. Sherman, you have also testified about some 
conversations or some statements were made by Mr. Diviny 
at the meeting on January or December 29. What was 
it that Mr. Diviny said on that occasion? A. Well, he 
said several things. I believe he mentioned a while ago 
that he at one point made statements in support of state- 
ments being made by Mr. Brewster relative to their opin- 
ion as to the jurisdiction, the question of jurisdiction 
involved here, if there is one, and beyond that I particu- 
larly remember his statements relative to what Local 227 
might or eould do, together with Bakers’ Local No. 9 in 
stopping the delivery of the product to the Associated 
trucks. 

Q. Now I am trying to ask you, Mr. Sherman, what Mr. 
Diviny said in that regard. What is your best recollection 
of what his exact words were? A. Well, as I tried to 
state, my best recollection of what he said was in brief, 
that Local 227 and Bakers’ 9 could stop the delivery and 
probably would stop the delivery of product to the Asso- 

ciated trucks. I can recall another statement that 
121 he made; it was to the effect that according to his 

contention, what the company was trying to do here 
had been tried other places, had been unsuccessful in other 
places and was going to be unsuccessful here. 

Q. As a matter of fact, isn’t that what Mr. Diviny said, 
something to the effect that this problem of ‘‘private 
label’? had arisen before back in New York, and his 
recollection was that there was a strike over it and that 
the union won the strike, isn’t that what Mr. Diviny said? 
A. I don’t recall that, sir. 

Q. Would you deny that’s what he said? <A. I don't 
recall it. 
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Q. Well, I asked you the question would you deny that 
he said it. 
Mr. Steere: Objection, he answered that as fully as any- 
one can. 
Mr. Davies: I asked him if he recalled 
Trial Examiner (interrupting): I overrule the objection. 
Do you deny that it was said, and of course this is based 
on your recollection, we are not up here exploring any- 
thing else in that connection except your recollection? 
The Witness: I think the only way to answer that is to 
say I don’t recall the statement having been made, there- 
fore I couldn’t deny that it was made or not. 
Trial Examiner: All right. 
122 Q. (By Mr. Davies) Mr. Sherman, with reference 
to the statement that you attributed to Mr. Stokke, 
that Associated couldn’t pick up at Gai’s Bakery, you 
added that statement, you added Mr. Stokke put a condi- 
tion on that unless the drivers were members of Local 


297, was that your direct testimony? A. That is correct. 


ves. 

Q. This meeting that you referred to lasted about 10 
minutes, did it not, the one on December 29? A. No, it 
was considerably longer than that. 

Q. How long—you described it as a short meeting in 
your direct testimony. How long did it last? A. I think 
an estimate of approxmiately 45 minutes would be reason- 
ably correct. 

Q. You also testified in your direct testimony that you 
received a series of telegrams. Would you look at these 
telegrams, these are Exhibits 4—General Counsel’s Ex- 
hibits 4, 5, 6, 7 and 8. Will you tell us which one of those, 
one or more of those telegrams you received copies of? 
f am referring, Mr. Sherman, to receiving them directly, 
not through some, through Ashbrook or somebody else. 
What ones did you receive directly? A. As T recall, this 
telegram dated January 4. 1961—— 
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Q. (Interrupting) Would you look at the bottom and 

see which exhibit that is? A. Official Exhibit No. 6. 

123 Now, to the best of my recollection this is the only 

wire that I received a copy directly from the sender. 

I would have to confess that I am not exactly sure about 

that, but by looking at these wires, I believe that is cor- 
rect. 

7 * * * * - * 

Q. (By Mr. Davies) Mr. Sherman, showing you what 
has been marked for purposes of identification as Respond- 
ent’s Exhibit No. 2, can you tell us whether that is the 
telegram that you have reference to that you received 
a copy of? A. Well, this is rather hard to see, but the 
form that you were showing me there, I recall having 

seen this wire previously. 
124 Q. If that is the same as the copy that I showed 

you before, then that is the telegram that you have 
reference to that you saw? A. I have to say I did not 
read this word for word, but just generally speaking, I 
believe this is a wire that I have previously seen, and I 
either received it directly from Local 227 as a copy of a 
wire they were sending to Associated Grocers, or I re- 
ceived a copy from Associated Grocers, one or the other. 

(). Is it now your opinion that you did not receive Gen- 
eral Counsel’s Exhibit No. 6? A. For some reason or 
other I thought I had received a copy of this. It is 
frankly a little confusing as to where I saw it, but I am 
sure T received it. Whether T received it from the union 
I can’t state now. 

Q. As to the other exhibits, you didn’t receive any of 
them directly? A. I don’t reeall receiving any of them di- 
rectly. 

Mr. Davies: T would like to at this time offer Exhibit 
No. 2 with the understanding T will furnish another copy 
of same. 

Trial Examiner: An objection? 
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Mr. Steere: No objection. 
Mr. Nielson: Well, since a foundation hasn’t been laid, 
if you want to stipulate as to when it was sent 
Mr. Davies (interrupting): All right, we can stipu- 
125. late it was sent January 9, 1961? 
Mr. Steere: To Associated Grocers? 
Mr. Davies: Yes. 
Mr. Steere: So stipulate, three days after the charge 
was filed. 
Mr. Nielson: So stipulate. 
Trial Examiner: The stipulation was noted, and docs 
that obviate any objection to its being received? 
Mr. Nielson: I have no objection to its being received. 
Trial Examiner: It is received. 
Ae Rp es 
Redirect Examination. 
o) he) lel eh fe ee 
126. Well, do you remember Mr. Davies asking you 
a question whether you had agreed with 174 to ex- 
tend the agreement between Associated or Food Indus- 
tries, Inc., and 174 to cover the distribution of bakery 
products? A. We didn’t consider that it was necessary 
to extend the agreement. This fact existed so far as we 
were concerned without further discussion of the matter. 
Q. And when yon say ‘‘we’’, to whom do you refer? A. 
T am talking about the company. 
Q. And Local 174 agreed with this position? A. Yes. 
they did. 


* _ *. * * & * 


Recross-Examination. 


Q. (By Mr. Davies) Mr. Sherman, is Safeway a member 
of Food Industries, Inc.? A. Yes, they are. 

Q. And they are covered by this same contract, are 
they not, that has been admitted as General Counsel’s 10? 
A. Yes, they are. 
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Q. As a matter of fact, they are listed as one of the 
parties that is covered by the agreement, are they not? 
A. That is correct, yes. 

Q. Safeway’s have a separate agreement through 
127 Seattle Bakers’ Bureau for the distribution of its 
bread? <A. It is my understanding that they have. 

Q. And yet your testimony is that this agreement is so 
clear on its face that there is nothing necessary to imple- 
ment it to cover hauling of bread? 

Mr. Nielson: That is objected to as being argumenta- 
tive. A. That is correct. 


* * * * * * *” 


128 Q. (By Mr. Nielson) Mr. Sherman, do you know 
whether or not Safeway stores own and operate its 
own bakery? A. Yes, they do. 
Q. Does Associated Grocers own or operate its own 
bakery? A. No, they do not. 


* * * * * . 


MARVIN W. WANNER, 


a witness called by and on behalf of the General Counsel, 
being first duly sworn, was examined and testified as 
follows: 


Direct Examination. 


Q. (By Mr. Nielson) Mr. Wanner, would you state your 
full name and address, please? A. Marvin W. Wanner, 
7525 Forty-fourth, Northeast, Seattle. 

Q. Mr. Wanner, where are you employed? <A. Ruth 
Ashbrooks Bakeries. 

Q. And how long have you been employed there? 
A. Five years. 

Q. What is your job there at Ruth Ashbrook? 
129 A. Wrapper foreman, head of a shift. 
Q. And how long have you had that position? A. 
About four and a half years, something like that. 
Q. During the time that you have worked at Ruth Ash- 
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brook, have you been a member of any labor organization? 
A. Local 227. 

Q. Mr. Wanner, directing your attention to January 5, 
1961, do you recall whether or not you worked on that 
day? A. Yes, I worked that day. I started at 7:30 that 
morning. 

Q. And when you came to work on that morning what 
did you see? A. There was two fellows outside, they were 
picketing the building out front. 

Q. Did you work that day? A. Yeah. 

Q. And during the day did you have an occasion to 
speak with Mr. Collins of Local 227? A. Yeah. 

Q. Would you tell A. (Interrupting) Now, you 
said the 5th of January, right? 

Q. Yes. Tell us what Mr. Collins said and what you 
said? A. Well, I was just running my shift out and 
started at 7:30, and approximately 1:30 Joe Collins and 
Ross Stokke came in, and Collins came up to me and said 
they were going to pull all the Local 227 men out. And 
one of my fellow employees came over to me and asked 

what was going on, and I said I didn’t know, we 
130 were just going out, that was all. And I asked 

Collins what the deal was, and he said they were 
having a little problem but didn’t explain it, just told us 
we had to go out, that Stokke had given orders for us 
to go out. 

Q. Did you leave the job then? A. Yes, 

Q. Where did you go? A. We went to a neighboring 
cafe, right close to the bakery there; there were 10 of us, 
I believe, all the members of Local 227. 

Q. Why did you go over there? A. Well, Collins said 
they might settle that afternoon, so we thought we might 
vo to work in the evening and clean up the building after 
things were straightened out. 

Q. Did you go back later? A. Yes, at four o’clock. 

Q. What happened then? A. I approached Collins and 
asked if they came up with anything yet, and he said 
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no, so we asked him why they was striking, and he told 
me he wasn’t in a position to tell me that. So I asked 
him who could tell me and he referred to, me to Stokke. 
So I tried to call Stokke but I couldn’t locate him any- 
where. So we just, the rest of the guys and myself, we 
just agreed we would meet down at the union hall the 
following morning and trv to find out what was going 
on. 
131. Q. Did you meet down at the union hall? A. Yes, all 
the fellows came down there. 

Q. Who was with you at that time? A. Do you want 
all the names? 

Q. Just a number would be sufficient. A. Al Milsaps 
and Clare Acre and Dale Acre and Ron Campbell and Jim 
Turner, Vern Anderson and Jim Casteel—a couple more. 

Q. What did you do when you got down to the union 
hall? A. Well, we asked Collins and Stokke, we wanted a 
definite answer why they were striking or picketing the 
place, and they didn’t give a definite answer. They tried 
to avoid the question, more or less, but one of the fellows, 
Al Milsaps, he through a pointed question at them. 

Q. At who? A. At Stokke; he asked him if these truck 
drivers were to transfer locals from 174 to 297, if that 
would settle the strike, and he savs, ‘‘Yeah, that would 
settle everything.’’ 

Q. Did he identify who he was talking about when he 
said these truck drivers? A. He meant the Associated 
drivers. 

Q. Did he identify them? A. Yes. 

Q. What was Mr. Stokke’s renlv to that question? <A. 
He said, ‘‘Yeah, that would settle everything.’’ But the 

question, we were just discussing this thing, vou 
132. know. and the question came un again and then 

he said that this was just a nart of the reason for 
the strike, but he never defined what the rest of it was. 


* * * * * * * 
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Q. (By Mr. Nielson) Mr. Wanner, you are appearing 
here to testify because I subpoenaed you, is that not cor- 
rect? A. Correct. 


™ " * * * » * 


Cross-Examination. 


(. (By Mr. Davies) Mr. Wanner, with regard to the 
meeting that was held down at the union on January 6, 
did Stokke talk to all vou people at that time? <A. Yes. 

Q. How long did the meeting last? A. Oh, we were 
there for about an hour and a half, I guess. 

Q. Did Stokke say anything about the reason they were 
striking and picketing was because Ashbrook would not 

bargain collectively with 227, about their change in 
133 method of distribution? A. He said they didn't 
want, weren’t trying to bargain with Ashbrook. 

Q. Stokke said? A. Yes. 

Q. What do you recall that Stokke said in that regard? 
A. They said 

Q. (Interrupting) Who is ‘‘They’’?) A. Ross Collins, 
Ross Stokke and Joe Collins, said that Associated wouldn't 
even talk to them abont anything, they never said any- 
thing about Ashbrook. 

Q. Was anything said that anybody was refusing to 
bargain with them? A. Well, they said that Associated 
was. 

Q. Did they say anything that Ashbrook, that the con- 
tract did not permit dock pickup? A. Not that I recall. 

Q. Was there anything said about Ashbrook violating 
the contract? A. I don’t remember that either. 

Q. Well, this conversation went on, you say, for an 
honr and a half. What was said during that time? A. 
Well, T would say most of it was just arguments. 

Q. (Interrupting) About the merits of the strike? A. 
Well, not exactly. Let me explain that a little bit. Every- 
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time I asked a question or one of the other fellows 
134 would ask a question, why, Joe Collins, you know, 

would get all excited about it and would wonder 
why we were trying to go back to work; when the union 
says we go out, we go out, that is what he kept trying to 
tell us during all this time. 

Q. So part of the time was whether you would go, 
would stay out on strike, part of the conversation? A. Yes. 

(). And you personally felt that the union should not be 
striking, is that correct? A. That is correct. 

Q. And you wanted to go back to work. <A. Right. 

Q. As a matter of fact, you went back very shortly 
after you were, vou left the premises on the 5th of Jan- 
uary, didn’t you? How long were you out? A. We were 
out for five working days. 

Q. You personally? A. Five working days, as long as 
the rest of them. I went back the night after the strike 
was cleared up. There was only two of us that went back 


that night, after they pulled the pickets off—Jim Turner 
and myself. 


« Eee . * © * 


136 Wednesday, April 26, 1961. 
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139 JOSEPH J. DIVINY, 


2 witness called by and on behalf of the Respondent, being 
tirst duly sworn, was examined and testified as follows: 


Direct Examination. 


Q. (By Mr. Davies) Will vou state your name? A, 
Joseph J. Diviny, D-i-v-i-n-y. 
Q. And your address? A. 124 Cambon Drive, San 
Francisco. 
140 Q. California? A. California. 
Q. What is your occupation? <A. I am international 
president and general organizer of the International 
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Brotherhood of Teamsters, Chauffeurs, Warehousemen and 
Helpers. 

Q. And how long have you held that position? <A. 
Since 1952. 

Q. How long have you been in the Teamsters, an official 
in the Teamster organization irrespective of what position 
you held? A. Since 1935—34. 

Q. Now, Mr. Diviny, you attended a meeting on Decem- 
ber 29 at the offices of Food Industries, Inc., Mr. Les 
Sherman’s office? A. Yes. 

Q. Can you tell in your own words what occurred at 
that meeting? A. Well, I don’t quite get the question. I 
attended it with, I think it was Mr. Brewster, Mr. Stokke, 
I believe it was Mr. Collins, myself; we went down there, 
and as far as my recollection is concerned I believe that 
Mr. Stokke advised the people present—I don’t recall the 
names, representing the association—that the jurisdiction 
of the delivery of bakery products was the jurisdiction of 

his organization. 
141 Q. Now, did you make any statements at that mect- 

ing, Mr. Diviny? A. I believe I made the statement 
that under the international constitution and under the 
joint council setup in Seattle, that local unions were char- 
tered on a craft basis, and that the Bakery Wagon drivers 
was a craft organization in this area for many years, and 
did have the jurisdiction of the delivery of bakery products 
within that joint council. 

Q. Did you make any other statements, Mr. Diviny, other 
than that? A. In fact I didn’t have too much to say. It 
was a short meeting. To my recollection I don’t believe 
the meeting lasted over 15 minutes. 

Q. Did you make any statements about—well, strike 
that. 

Do you recall making any other statements, Mr. Diviny, 
at that meeting? A. I believe that I mentioned the fact 
that a similar type of operation was attempted in the city, 
in the New York area, approximately about a year ago. 
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Q. ‘What all did you have to say in that regard, Mr. 
Diviny? Do you recall what your statements were in 
connection with that? A. No, I can’t recall exactly what 
was said, but I believe I may have made the statement 
that I believe that attempt was the jurisdiction was given 
to the Bakery Wagon drivers on that type of opera- 

tion. 
142 Q. Mr. Sherman testified, Mr. Diviny, that you made 
a statement that something to the effect, that bakery 
drivers, Salesmen’s Local 227 and the Bakers’ Union Local 
9 would strike Associated. A. That isn’t true; I didn’t 
even know they were meeting with the Bakers. 

Q. Did you make any statement along that line at all? 
A. No; I may have made the statement that in my opin- 
ion the international would support a local union that 
was chartered off on a craft basis such as bakery, or what- 
ever the provisions of its charter called for. I may have 
made that statement. 

Q. Did you make any reference at all to any strike? 
Did the word ‘‘strike’’ come up at all in your conversa- 
tion? A. Not to my recollection, no. 

Q. Well, specifically, did you make any threats to any- 
hody present at that meeting? A. No, I never. 7 

Q. Did anyone else make any threats? A. Not to my 
knowledge. I don’t believe the operation had even com- 
menced at that time. 

Mr. Davies: I have no further questions. 


Cross-Examination. 


(). (By Mr. Nielson) Mr. Diviny, at that mecting did 

you make any statement that would indicate that the 

bread might be stopped at the Ashbrook Bakeries 

148 unless Associated dealt with Local 227? A. No, T 

never made any statement to that—in fact, it was 

a matter for the joint council, and the joint council de- 
cides the action to be taken. 
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Q. You say that you might have made a statement re- 
varding the international supporting the local’s claim to 
jurisdiction, is that right? A. Yes; if a dispute arose—— 

(). (Interrupting) What’s your best recollection 

Mr. Davies (Interrupting): Just a minute. I think the 
witness is entitled to answer the question. He interrupted 
his answer. 

Trial Examiner: Finish your answer, Mr. Diviny. 

A. My position was if a dispute arose as to the juris- 
diction between the two local unions of who should de- 
liver the bakery products, and inasmuch as the charter 
was issued for the delivery of bakery products, it was 
my opinion that the international would support the local 
union having that jurisdiction. 

Q. (By Mr. Nielson) Now. what is your recollection of 
what you said, the precise words? A. T can’t reeall pre- 
cise words: this is several months ago. In fact, I was 
only invited, happened to be in the town and was only 
invited in there to sit in there with them, so T don’t re- 
call the exact words; there was no minutes taken of the 

meeting. I mentioned before that the meeting was a 
144. very short one, and my recollection is it only lasted 

about 15 minutes, and most of the diseussion was 
taken up with Stokke and Brewster, and T believe Don 
Ellis was there, and the people that represented the asso- 
ciation. 

Q. Do you remember whether Mr, Alexanderdorf wax 
present? A. Yes, he was present. 

Q. Is it your testimony that you flatly deny that you 
mentioned Bakers’ Local 9 at any time at that meeting? 
A. Yes. T would savy that. because T don’t even know what 
the local number of the Bakers is up here, don’t know any 
of their renresentatives. 

Q. Mr. Diviny. did vou say anvthing to explain what 
snpnort bv the international would mean as far as this 
dispnte ahout jurisdiction at that meeting? A. T think 
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I just explained that, that they would support the local 
union as far as jurisdiction was concerned. 

Q. Did you explain in what manner that support might 
be given? A. No, I didn’t. 

Mr. Nielson: No more questions. 

Trial Examiner: Do you have any questions, Mr. Conte? 

Mr. Conte: Yes, Mr. Examiner, I would like to ask a 
few. 

Q. (By Mr. Conte) Mr. Diviny, I believe you mentioned 
that Mr. Brewster had attended this meeting as well? A. 
Yes, 


Q. Do you recall any discussion by Mr. Brewster 
145 about jurisdiction in this question, in this mect- 
ing? A. Do I—well, naturally there was a discus- 

sion on jurisdiction. 
Q. Can you remember what Mr. Brewster might have 
said at that time? A. I think his position was that the 
jurisdiction of the delivery of bakery products belong to 


the bakery wagon drivers. 

Q. Well, would that not mean, then, you were taking 
the position that No. 227 would have jurisdiction over the 
Associated drivers? A. That would be my opinion if they 
were delivering strictly bakery products. Now, as I un- 
derstand the situation, that Associated Grocers delivers 
many products. If it was strictly the delivery of bakery 
products it would be my decision, if I were to give a de- 
cision, that the delivery of bakery products is the juris- 
diction of the local union which was chartered under that 
tvpe of delivery. 

Q. Wouldn’t you say, then, you wanted Associated to 
recognize No, 227? <A. If it was strictly the delivery of 
hakery products, yes. 

Q. Mr. Diviny, do you recall making any statements 
about Local 227 and Local 92 A. No. 

Mr. Davies: Did you get his answer? 

The Reporter: Yes, sir. 
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146 Q. (By Mr. Conte) And you never made any state- 

ment Local 227 and Local 9 would make a stop in 
the delivery of the product? A. I never made any state- 
ment. I think I answered that before; I don’t even know 
Loeal 9 or who represents the bakers. 


* * ” * * * 


GEORGE BUCHAN, 


2 witness called by and on behalf of the Respondent, being 
first duly sworn, was examined and testified as follows: 


Direct Examination. 


Q. (By Mr. Davies) Would you state your name, please? 
A. George Buchan. 
(y. Your address, Mr. Buchan? A. 1604 North Thirty- 
fourth Street. 
Q. Seattle, Washington? A. Seattle, Washington. 
Q. Mr. Buchan, are you appearing pursuant to a sub- 
poena? <A. Yes. 
447 Q. What is your occupation? A. I think baker 
originally. 
Q. Well, you are president of Buchan Baking Company? 
A. That’s right. 
(). And are you virtually the sole owner? A. Yes. 


* * “ * so a 


Q. How long have you been in the baking industry? A. 


Forty-eight years. 

Q. And what type of products do you bake? A. Mostly 
bread, rolls and pastry. 

Q. Had you had anything to do—are you a member of 
the Seattle Bakers’ Bureau? A. Yes. 

Q. Showing you what has been admitted as General 
Counsel’s Exhibit No. 2, can you tell me whether you are 
a party to that agreement through the Seattle Bakers* 
Bureau? A. Yes, that’s right. 


—111— 


Q. Have you had anything to do with the labor rela- 
tions of Seattle Bakers’ Bureau? A Yes, yes, I have. 

Q. And I don’t believe I asked you this question. How 
: long have you been a member of the Seattle Bakers’ 

Bureau? <A. Since its organization—1932. 
148 Q. And has the Bureau always been your collec- 
tive bargaining agent? A. Yes, it has; that was 
what it was formed for. 

Q. What role have you played in labor relations with 
the Seattle Bakers’ Bureau? A. Well, I have been on 
the negotiating committee 

Q. (Interrupting) What is the size? A. (Continuing) 
—part of the time. 

Q. Quite a bit of the time you say? <A. Yes. 

Q. What is the size of that negotiating committee? 
' A. It varies, sometimes it takes in the entire membership, 
sometimes it gets down to about two or one. 

Q. When it gets down to two or one, have you been 
on that committee at that time? <A. Very often. 

Q. Would you say fifty, seventy-five or what percentage 
' of the time have vou been on that negotiating committee? 
A. Well, I would say practically all the time. 

Q. I’d like you to define a term, Mr. Buchan. How 
' would you define the term ‘‘dock pickup’’? What does 
that mean? <A. Well, I would think it meant that who- 
' ever you were selling the merchandise to picked it up at 
your plant dock. 

Q. Now, is dock pickup permitted under General Coun- 

sel’s Exhibit No. 2, the agreement I just showed 
149 you (indicating)? A. It is not permitted on Sun- 
day and Wednesday and holidays. 

Q. What about other days? A. Well, they could pick 
it up but there isn’t much sense in the picking it up be- 
cause they get delivery on these days. 

Q. Let me ask you this way: Is there any limitation 
on who ean pick up at the dock? 
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A. Well, of course, at times I suppose there is a differ- 
ence of opinion on that question. I may go back and say 
that the original contracts with the 227 always specified 
that all salesmen and salaried or commission men that 
owned their own trucks would be members of the union. 
So we have always understood or been on the premise 
that merchandise had to be distributed by members of 
that union. 


“ * * “ * * * 


150 Q. (By Mr. Davies) Mr. Buchan, is there any pro- 
vision actually spelled out in the agreement cover- 
ing dock pickup? Is it anywhere in the agreement re- 
ferred to? A. I don’t know. 
(). Is there any oral understanding—— 


* * *_ * * * - 


Q. (By Mr. Davies—continuing) concerning that 
subject matter? 


. * * * * * * 


151 Q. (By Mr. Davies) Do you understand the ques- 

tion, Mr. Buchan? A. I think I do. It’s difficult to 
answer. We know the union has always taken a position 
that you, that the delivery of the bakery goods is their 
work, and I know that the business agents always ob- 
jected when the grocers were picking it up on Sunday, 
even though we credited the salesmen that served that 
grocer with a commission. Even at that time they had 
a continual objection to doing that, to permitting us to 
do that. 


. * * .*. * * 


158 Cross-Examination. 


Q. (By Mr. Nielson) Is it accurate to say, Mr. Buchan. 
you have been on the negotiating committee for the Seattle 
Bakers’ Bureau for each and every negotiation, at least 
since 19362 A. I think that’s accurate. 


ise 


Q. Anyone of those negotiations at any time, has there 
ever been an agreement that is mutually agreed to by the 
Bakers’ Bureau and by 227, written or oral, about dock 
‘deliveries other than Sundays or holidays or the extra day 
of closing that you have? A. No, that is the only instance. 

Q. And is it accurate to say the union has always 
:159 contended it ought to have such an agreement and 

tried to get such a specific agreement, isn’t that 
true? <A. In recent years, or some years back it was. 

Q. And on the other side of the line, members of the 
Bakers’ Bureau have tried to get an explicit agreement 
about permitting free dock delivery, isn’t that right? A. 

‘Well, I think that they didn’t have anything specific in 
mind. I think we are always groping for relief some- 
where, cost of distribution. 

Q. Anyway, from time to time there have been pro- 
posals about free dock delivery to the union by the Bu- 
reau? A. I would phrase it that there have been some- 
times discussion or talk that we should have some differ- 
ent system of delivery. 

Q. The essence of the situation is that neither side has 
prevailed in its demand, isn’t that right; the union has 

‘ contended all along for no dock delivery and you contend 

: for a free dock delivery, and there has never been any 
specific agreement on the question? A. No, except we do 
have dock delivery. 

Q. This is the result of the fact that you just don’t 
want to stir up trouble about it, isn’t that right, not be- 
cause you made any explicit agreement on it? A. Well, 

probably a little bit bigger proposition than that. 
- 160 Q. Maybe other business considerations? <A. Yes, 


there are. 
* * * co] id * * 
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161 ARTHUR H. LALIME, 


a witness called by and on behalf of the Respondent, being 
first duly sworn, was examined and testified as follows: 


* * ” * ° * » 


162 Direct Examination. 


Q. (By Mr. Davies) Will you state your name, please? 
A. Arthur H. Lalime. 

Q. And your address? A. 1011 Tower Building, Seattle 
1, Washington. 

Q. And what is your occupation? A. Seeretary-mana- 
ger of Bakers of Washington, Inc., and Seattle Bakers" 
Bureau. 

Q. How long have you held that position? A. Since 
November of 1957—November 15. 

Q. And what are your duties as such? A. Negotiating 
labor agreements on behalf of bargaining units and the 
employers, and handling grievances. 

Q. Did you have a conversation with Mr. Stiles and 
Mr. Partain shortly after Ashbrook Bakeries executed a 
contract with Associated Grocers? <A. IT think T had such 
2 conversation immediately afterwards. 

Q. And where did that take place? A. In my office in 
the Tower Building. 

Q. Would you tell us what was said on that oceasion? 

A. Mr. Stiles, Mr. Partain called on me, at that 
163. time it was 1512 Tower Building, to tell me that Mr. 

Stiles had exeented a contract with Associated, and 
as I reeall the conversation, he requested to know what 
effect, if any, such an agreement would have on his rela- 
tions with the bargaining group. 

Q. What did you tell him? A. He told me, at that 
time he indicated to me that Associated was interested 
in having the Bakers’ Bureau represent, they, Associated, 
in this matter of delivery with the bargaining group was 


concerned. In which ease I told him in my opinion as 
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long as they used those people there was, would be no 
problems. 

Q. Did you convey this message to Stokke? A. Yes; 
shortly thereafter Stokke called me and attempted to reg- 
ister a grievance on what he termed as being the ‘‘change 
of delivery method of Ashbrook.’’ 

Q. During your conversation with Stiles and Partain, 
was there any discussion about what would be the case if 
the goods of Ashbrook were delivered by people who were 
not members of the bargaining unit? A. I think I told 
Mr. Stiles that in my opinion under the contract, and 
eteetera, that deliveries would have to be made by mem- 
bers of the hargaining unit and I understood that they 
would be. 

Q. Now, you refer to a conversation you had with Mr. 

Stokke. About how long after vour conversation 
164 with Stiles did that oceur? <A. I wouldn’t know 
exactly how long, but I think it was within a mat- 


ter of a very few days and Stokke wished to discuss it 
with me and I refused. In fact, I told Mr. Stokke to con- 
tact Associated or their representative. 

Q. Did Stokke contact vou on more than one occasion? 
A. Yes. 


Q. Approximately how many times did he contact you? 
A. Oh, very roughly approximation would be about, Td 
say about six different calls. 

Q. And what was the subject matter of these telephone 
calls? A. Always the matter of distribution of Ashbrook. 

Q. And did you or did vou not on each one of these 
subsequent occasions decline to bargain with Stokke? A. 
I did, I did; I refused to bargain on the grounds I did not 
represent the employees whom he was talking about. 

Q. You said represent the emplovees that he was talk- 
ing about? A. That’s right. I should say, perhaps, T 
didn’t represent the employer whose employees he was 
talking about, would be more accurate, 
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Q. All right. A. I took a very firm stand in that regard. 

Q. Mr. Lalime, is there any oral understanding—strike 
that. 

Showing you what has been identified, been admitted as 

General Counsel’s Exhibit No. 2, will you tell us 
165. whether there was any oral understanding under 

that agreement relative to the subject matter of 
dock pickup? 

Mr. Conte: Objection. 

Trial Examiner: You are asking for an oral understand- 
ine between Local 227 and the Seattle Bakers’ Bureau? 

Mr. Davies: Yes. 

Trial Examiner: I will overrule the objection; you may 
answer, 

The Witness: Well, Mr. Examiner, there are many trade 
rnles which are observed in the industries. It’s my under- 
standing that dock pickup is one of them. 

Q. (By Mr. Davies) Well, will you elaborate and tell us 
what you mean by ‘‘dock pickup is one of them’’? A. 
Well, dock pickup is where a man picks the merchandise 
up at the dock of the employer where it is produced. 
Dock delivery is a different item. 

Q. Well, what is the oral understanding relative to 
dock pickup? A. As I understand the trade rules, it is 
prohibited, or at least it has been ordered. 

Q. Now. are you familiar with the type of operation at 
Ashbrook with regard to distribution of their bakery 
products by Associated? A. By hearsay I am. 

Q. Well, assume, Mr. Lalime, that for the purpose 
166 of your testimony that Ashbrook’s products are 

being distributed by Associated Grocers in trucks 
owned by Associated Grocers and by employees of Asso- 
ciated Grocers, and these employees are not members of 
the bargaining unit. Now, assuming that method of de- 
livery, does that fall within the term of ‘‘dock pickup” 
that you have just referred to? 
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Mr. Conte: Objection, Mr. Examiner. 

Trial Examiner: I will overrule the objection. 

A. Yes, it does. ‘. 

Q. (By Mr. Davies) Did you attend the last collective 
bargaining negotiations between the Bureau and Local 
227? A. I did. 

Q. At that time was there any discussion about the 
subject matter of dock pickup? A. There was. 

Q. Did the Bureau make any proposals at that time 
relative to the subject matter of dock pickup? A. We 
asked for relief in our distribution which essentially means 
nonpayment of commission, flat salary higher, which I 
would assume you are including in the term ‘‘dock 
pickup’’. 

Q. What happened relative to that proposal during the 
negotiations? A. We were unsuccessful. 

Q. As a result of the rejection of that proposal by the 
union, is or is not dock pickup permitted under the 

contract? 
167. Mr. Conte: Objection, Mr. Examiner. 
Trial Examiner: Sustained. 

Mr. Davies: I will offer to prove if the witness were 
permitted to testify that he would answer yes, 

Trial Examiner: I will reject the offer. 

(). (By Mr. Davies) Is there any oral understanding, 


Mr. Lalime, relative to the question who may deliver the 
bakery products produced by employer-members of the 
Seattle Bakers’ Bureau? 


Mr. Conte: Objection, Mr. Examiner, 

Trial Examiner: Overruled. 

A. The contract identifies the bargaining group. 

Q. (By Mr. Davies) You are referring to General Coun- 
wel’s No. 2 what you just looked at?) A. The document 
you showed me—to my knowledge all bakery products 
are delivered under accordance with that contract. 

Q. Well, my question, Mr. Lalime, was is there any oral 
understanding as to who may deliver or who must deliver? 
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Trial Examiner: Understanding apart from the contract. 

The Witness: Oh, well, Mr. Examiner; I can tell you my 
best impression, sir, which is that only members of the 
bargaining unit involved will make retail deliveries. 

Q. (By Mr. Davies) What do you mean by the term 

“‘yetail deliveries’’? A. To retail outlets where 
168 merchandise is offered for resale or for sale. 

Q. Are Ashbrook’s products being delivered to re- 
tail stores by Associated? A. So I understand. 

Mr. Conte: Objection 

(. (By Mr. Davies—interrupting) Have you attended 
any other meetings concerning the subject matter of dock 
delivery, Mr. Lalime? <A. Yes. 

Q. When? A. I think in the early part of this year 
we had probably two or three meetings which was at- 
tended by the Joint Council 28 and representatives from 
every bakery local in the state where we discussed the 
problem of distribution, and specifically the problem of 
noncommission. 

Q. Was this before Associated started delivering prod- 
ucts of Ashbrook or after? A. I am not certain, sir. I 
wouldn’t be sure, but it would have been very nearly the 
same time. It could have been before or after, I’m not 
sure, I made no reeord of the day. 
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169 Q. (By Mr. Davies) During the time that you held 

this position with Seattle Bakers’ Bureau, Mr. La- 
lime, have you ever had occasion to propose any grievances 
concerning the subject matter of dock pickup? A. One 
that I ean recall. 

Q. Would you describe that? When did this occur? 
A. This oceurred when Mr. Ulrich was in the office when 
T had been here, oh, a short time, I would say probably 
within six months after T arrived, and it involved 

Trial Examiner (interrupting): When was this, though? 
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The Witness: The Christmas of 1957, sir. (Continuing) 
the delivery of fruit cakes which were sold by com- 
pany personnel, and which were placed for resale at Sears, 
Roebuck retail stores. At that particular time Continental 
Baking Company had the contract. The union made a 
demand for payment of commission to the men, and it 
was agreed upon and paid. 
Q. (By Mr. Davies) In that ease by what method was 
delivery initially made? A. Special-delivery drivers, | 
believe, who are not normally commission men. 
170 =. Was it possibly made by common carrier? A. 
Some could have been, yes. 


Q. Mr. Lalime, is there any oral understanding as to 
whether common carriers may be used to make deliveries 
to retail outlets in the City of Seattle, that oral under- 
standing being between the Seattle Bakers’ Bureau and 
Local 227? A. It’s my understanding that deliveries are 
made to retail outlets by members of the bargaining unit. 


* * * * * * 


Q. (By Mr. Davies) Just one more question, Mr. Lalime. 
Are there any other oral understandings between—strike 
that. Is there any oral understanding between Seattle 
Bakers’ Bureau and Local 227 relative to emergency de- 
liveries? A. Oh, yes; in the case of, under the contract: 
deliveries, for example, on Wednesday, are prohibited, 
but also it is an understanding with the union that upon 
irotification to the union restaurant-drive-in account, if 
I may use the terms ‘‘runs out of bakery products’? will 
be delivered, which is, of course, contrary to the written 
provision of the agreement which prohibits deliveries on 
Wednesdays and holidays, but it has been, and to my 
knowledge there have been occasions where a specific 
customer has run short of goods, and on advice of, to the 
union the products were delivered on those prohibited 
davs. that’s true. 
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171 Q. Mr. Lalime, showing you again General Coun- 

sel’s Exhibit No. 2, and direct your attention to 
section 4, the second paragraph, thereof—— A. (Inter- 
rupting) Do you wish me to read it? 

Q. (Continuing) -particularly to the language ‘‘. . . 
or any deliveries on such other days that regular de- 
liveries are not made . . .*’ With reference to that lan- 
euage, what is the oral understanding as to what other 
days regular deliveries shall not be made? A. Sundays, 
holidays and Wednesdays. I believe it spells it out. ‘‘It 
is further provided”’ 

Trial Examiner: (interrupting): Don't read it. 

The Witness: Oh. 

Trial Examiner: You may read it, but don’t read it 
aloud. 

The Witness: Fine, Mr. Examiner. 

Q. (By Mr. Davies) Mr. Lalime, under that clause of 
the contract ean deliveries be made on Wednesday and 
Sunday? A. No. 

Q. Would it make any difference who made those de- 
liveries? A. In a matter of emergency. 

Q. Other than an emergency? A. Not to my under- 
standing. 

ee Loui ienuio: Liemevie 
172. Q. (By Mr. Davies) Can Associated deliver the 
products under that clause of the contract, can 
Associated make deliveries of products of Ashbrook on 
Wednesdays—— 

Mr. Conte (interrupting): Objection. 

Q. (By Mr. Davies—Continuing) and Sundays? 

Mr. Conte: Objection. 

Trial Examiner: Sustained. 

Mr. Davies: I would offer to prove if the witness 
were able to answer that last question that they cannot, 
to make deliveries on such days would be a breach of the 
contract by Ashbrook Bakeries. 


* * * * * ° * 
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Cross-Bxamination. 


Q. (By Mr. Nielson) Mr. Lalime, when you referred to 
trade rules, would you mind telling me how you define 
that term? A. What has been history, practice and prece- 
dent. 

Q. Are you personally familiar with the history, 
173 practice and precedent in the baking industry in 
Seattle prior to January 1958? A. No. 

Q. Subsequent to January 1958? A. Let’s say Novem- 
ber 1957, sir. 

Q. All right. After November 1957, have you ever had 
an oceasion where the Bakers’ Bureau had to decide a 
grievance or a dispute involving exactly ‘‘on all four’s”’ 
the situation that now exists between Associated and 
Ashbrook and Local 227 and the Bureau? A. T think not: 
J don’t think it ever happened. 

Q. It’s true, is it not. that these trade rules that you 
refer to are kind of an amorphous mass that no one indi- 
vidual knows all of them, isn’t that true? A. I wouldn't 
agree with that, Mr. Nielson. When you deal with a labor 
union they are quite definite. 


Q. What IT mean is there is no one person, yourself or 
Mr. Buchan or anyone from the Seattle Bakers’ Bureau, at 
least is personally familiar with every trade rule that 
exists? A. I think in three vears T think substantially 
T am, sir. 

Q. Don’t you learn about new ones from day to day? 
A. No. 


(). You learned them all? A. No. no; T didn’t say that. 

Q. Isn’t it true that there are special rules that 

174 apply to special types of employers that are mem- 
bers of the Seattle Bakers’ Bureau? <A. Yes. 

Q. So any trade rule that might exist is not necessarily 
one of general application to all members of the Bureau, 
isn’t that true? A. Your question can’t quite be answered 
yes or no, Mr. Nielson. Your question, in my opinion. 
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cannot be answered yes or no. I said that there are three 
types of general occupations within the baking industry 
which I gave you in my affidavit, and that is probably 
what you are leading to. 

Q. No, it wasn’t exactly-— <A. (Interrupting) If you 
want me to recite it again for the examiner, I shall do so, 
but I couldn’t answer you ves or no because it’s not sus- 
ceptible to a correct answer in that short of words. If 
you are talking about a wholesale baker, that’s one mat- 
ter. If you are talking about the Safeway type of dis- 
tribution, that’s another matter. If you are talking about 
2 Van de Kamp’s-Manning’s type of distribution, that 
likewise is another type of distribution, all of which are 
covered in the agreement. 

Q. A trade rule that might apply to Van de Kamp’s- 
Manning’s type of operation might not necessarily apply 
to the Safeway or Buchan type? A. I am not aware of 

that, but it could be. 

Q. Now, apart from what has been observed or what 

has happened separate and apart from explicit 
mutnal agreement, do you know of any explicit mutual 
agreement that is in existence between the Bakers’ Bureau 
and 227 on dock deliveries as a general proposition? <A. 
As I said previously, it is my understanding and my im- 
pression that it is prohibited. 

Q. Do you know of any explicit agreement to that effect? 
A. It’s my understanding—— 

Mr. Nielson (Interrupting): Would you read the ques- 
tion back, please. 

(Questions and answer were read as follows: 

*‘Question: Now, apart from what has been observed 
or what has happened separate and apart from explicit 
mutual agreement, do vou know of any explicit mutual 
agreement that is in existence between the Bakers’ Bureau 


and 2297 on dock deliveries as a general proposition? 
** Answer: As I said previously, it is my understanding 
and my impression that it is prohibited. 


‘‘Question: Do you know of any explicit agreement to 
that effect?’’) 

A. That’s my understanding, whether it be premised 
on explicit agreement or understanding of trade rule and 
practices and history and precedent, I can only tell vou 

that’s my understanding and conception. 
176 Q. (By Mr. Nielson) I am asking you was there ever 
a time when members of 227 or someone represent- 
ing the Bakers’ Bureau sat down and made such an ex- 
plicit agreement that covered everybody generally? A. 
Oh, T’ve sought to gain a dock delivery or a dock pickup 
in negotiations 

Mr. Nielson (Interrupting): Read the question back, 
please. 

A. (Continuing) ——most vigorously 

Trial Examiner (Interrupting): Read the question. 

A. (Continuing) ——-and still do. 

(Question read.) 

A. Oh, that I don’t know. 

Q. (By Mr. Nielson) Now, you described a grievance 
or dispute about delivering. Was it fruit cake to Sears, 
Roebuck? <A. Yes. 

Q. And that fruit cake was baked by Continental Baking 
Company? <A. Correct. 

Q. And Continental Baking Company employs driver. 
salesmen that make deliveries of retail outlets? A. Cor- 
rect. 

Q. Is that same situation existing at Ruth Ashbrook’s, 
employ driver-salesmen and make deliveries to retail 
outlets? A. I don’t know; I don’t know. It’s my under- 

standing that Ashbrook delivery people are not. 
177 = members of the bargaining unit that we refer to as 
driver-salesmen. 

Mr. Nielson: No more questions. 

Q. (By Mr. Conte) Mr. Lalime, getting back to these 
trade rules that vou testified about. Did the trade rules 
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that you know of, have they ever covered this particular 
situation? A. Mr. Conte, I have to give you my impression. 
My impression is that they do. 

Q. And now, if I may, I would like to return to, formerly 
you were talking about dock delivery and dock pickup, 
and I, frankly, am a little bit confused to the terms using 
interbakery. I wonder if you could define or give us the 
difference between dock delivery and dock pickup? A. 
I will try to and I think it’s a common understanding. 

Dock delivery is when the merchandise is placed at the 
dock of the buyer. Dock pickup is when the purchaser 
claims the merchandise at your loading dock. They often 
are used interchangeably and quite often they are in- 
tended to signify the same thing and it is confusing, but. 
that is my understanding of the terms. 

(). You have also previously testified about your best 
impression was that the bargaining unit will make de- 
liveries to the retail outlets. I don’t know whether that 
ix your exact words or not, but what about another union 
or another union having a bargaining unit rights for 

pickups? A. That I don’t know. 
178  Q. Is it your best impression there would be noth- 
ing in the contract that would cover another bar- 
waining unit having—— A. (Interrupting) 1 would say 
the contract does not provide for that kind of delivery. 

Q. Could vou tell me, then, do you think that the con- 
tract would prohibit such delivery? A. Yes. T'd say 
that is an area on which we haven't reached agreement 
ax to how such delivery would be made and what the 
compensation is for such delivery. 

Q. Mr. Lalime, you have just told me now that you 
think that the contract covers that. Could you point out 
in the contract—I believe you have a copy of it—where 
you feel this would be prohibited? A. It doesn’t spell out 
a prohibition, it spells out a manner in which deliveries 


may be made, and nowhere in the contract does this type 


—125— 


delivery appear. It doesn’t spell out a prohibition as you 
seek to establish; it doesn’t spell out a provision for it. 

Q. Now, with regards to Ruth Ashbrook Bakeries: Do 
you know or is it your understanding that Ruth Ash- 
brook Bakeries delivers by commission to retail outlets? 
A. No, it’s my understanding that they do not. In fact, 
they do not deliver. It is my understanding that em- 
ployees not of Ruth Ashbrook accomplish the distribution. 
It is my understanding that their employes do not do any 

delivery. 
179 QQ. Then, in other words, noncommissioned deliv- 
eries are not involved, then, with the Ruth Ash- 
brook Bakeries? A. I don’t quite understand. 

Q. Well, let me get around to it this way, then: In 
these discussions that you talked about, were they not 
with regard to the payment of commision and not the 
problem of delivery? A. What discussions do vou have 
reference to? 

Q. I am referring to the discussions that you had with 
Mr. Stiles, you talked about earlier in your direct exam- 
ination. A. As I understood from Mr. Stiles, he was going 
to accomplish—I understood Associated was going to de- 
liver with members of 227 bargaining mnit. That’s what 
I understood with Mr. Stiles. 


Redirect Examination. 


Q. (By Mr. Davies) Mr. Lalime, you are here pursuant 
to a subpoena? <A. I am. 

Q. You have mentioned there are three methods of de- 
livery. Would you describe what those three methods of 
delivery are? A. In this area, as I understand it, we have 

three principal types of bakery operation. One is 
180 what I shall refer to as a wholesale baker. He ix 
the baker who manufactures the product, delivers 
jt and displays it at the point at which the product is 
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offered for resale, That is what I would identify as a 


wholesale baker. 

Q. That’s number one. A. Number one. Number two 
ix the type bakery I would identify as the Safeway com- 
pany operation. Safeway stores own all of their retail 
outlets, of course; they also own and operate a bakery. 
Now, they deliver their product to their own stores, but 
to no other, I would identify that as a Safeway-type op- 
eration. 

Number three I would list as a Manning’s-Van de 
Kamp’s operation where they manufacture the product 
and they lease space, furnish display racks, eteetera, in 
the store, actually paying the store owner a lease for the 
use of the space upon which the bakery products are dis- 
played. Manning’s and Van de Kamp’s are essentially 
identical to that. 

We have Langendorf’s, has an operation similar to that, 
but I would roughly group them into three categories, and 
then, of course, you have got your retail-type bakery which 
ix an on-the-premise sort of operation where they make 
no distribution of the product, where the product is offered 
for sale as in the case of say Frederick & Nelson, Bon 
Marche, on the premises. 

(). Is there still another method of delivery, namely, 
181 the method used by Golden Rule? A. Oh, yes, there 
ix. 

(). Would you describe that? A. Golden Rule-type de- 
livery is a route that delivers to the citizen at his home, 
and that, of course, is like vour milk delivery, it’s a per- 
sonal house-to-house sort of thing. 

Q. All right. Are all these types of delivery covered 
by General Counsel’s Exhibit No. 2? A. Yes. There are 
addendums, and I see they are added. 

Q. Now, are there not—strike that. 

Are you familiar with Coffee Time Bakery or the opera- 
tion? A. Well, by hearsay T understand it’s kind of a 
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co-op bakery where the drivers are commissioned drivers. 
In other words, they buy from the bakery at a certain 
price and they resell at whatever price they wish to put 
on the product. 

Q. Right. A. Independent operators I would describe 
them as. 

Q. All right. Now, what is the relationship between 
Perfection Bakery, United Bakery Service and Coffee 
Time? <A. Well, I believe Perfection Bakery and Coffee 
Time are one in the same. I think the drivers are stock- 
holders in the company: I don’t know. 

Q. Is there a provision in the agreement covering inde- 
pendent operators? A. No. There is a provision cover- 
nig house-to-house. 

Q. May I direct your attention to page 3 of General 
182. Counsel’s Exhibit No. 2, and the second paragraph. 
A. Yes: that covers commission men. 
Q. So that there can be no mistake, may I read 


Trial Examiner (interrupting): There won’t be any 
mistake, there is no need to read it. It’s in evidence. 

Q. (By Mr. Davies) You say that that clause I just 
identified does apply to independent operators? <A. Tt 
does for those who are currently so oeeupied. 


“ . * ° * . * 


Recross-Examination. 


(J. (By Mr. Nielson) Mr. Lalime, in your five categories, 
your number one category of wholesale baker, would 
Buchan and Hansen’s be in that category? A. Yes, sir. 

Q. That is to say they bake products and deliver with 
their own trucks to retail outlets. A. Yes, sir. 

Q. Would you put Ashbrook Bakeries in that category? 
A. Well, they are not doing it that way, Mr. Nielson, but 
I would so classify them. 

(). But they have never employed commission drivers 
to your knowledge, is that right, that delivered to retail 
outlets? A. True. 
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183 Q. You wouldn’t place them in any of the other 

four categories? A. Under their present operation 
I would place them in the wholesale baker category, if 
that’s your question. Under their prior operation I would 
not. 

Q. And when you say ‘‘prior’’, what do you mean by 
that? A. They were not selling as a wholesaler in my 
opinion. 

Q. What were they selling, prior to what? A. Prior to 
the Associated contract. 

Q. Arrangement? A. Yes. 

Q. What were they selling as? A. They were selling as 
a custom baker to other bakeries. 


* * * * * * * 


187 HENRY GAI, 


a witness called by and on behalf of the Respondent. 
being first duly sworn, was examined and testified as fol- 
lows: 


Direct Examination. 


Q. (By Mr. Davies) Will you state your name, please? 
A. Henry Gai. 

Q. Your address? A. 2006 Weller Street, Seattle. 

Q. And your occupation? A. President of Gai’s French 
Bakery. 

Q. And how long have you held that position? A. About 
two years. Before that it was a company and T was the 
sole owner, or part owner with my brother. 

Q. You are here, Mr. Gai, pursuant to a subpoena? 
188 <A. That’s right. 

Q. Your company is a member of the Seattle Bak- 
ers’ Bureau? A. That’s right. 

Q. And has your company always negotiated through 
the Seattle Bakers’ Bureau? A. Yes. 

Q. And you are, showing you what has been admitted 
ax General Counsel’s Exhibit No, 2, is this the collective 
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' bargaining agreement that covers your delivery operation 
(indicating)? A. Yes. 
Q. Mr. Gai, do you know whether there is any oral un- 
i derstanding between Seattle Bakers’ Bureau and Local 227 
‘concerning the subject matter of dock delivery? 


* * * * * * * 


Just answer yes or no, Mr. Gai. 
The question was, I asked you the question whether 
there was—do you know whether there is an oral under- 
standing? A. I was under the impression there was. 
‘189 Q. All right. What is your understanding of what 
that oral understanding is? A. That all bakery 
' products had to be delivered by 227 men. 


” * * * * * * 


RICHARD D. HOYT, 


a witness called by and on behalf of the Respondent, being 
: first duly sworn, was examined and testified as follows: 


190 Direct Examination. 


Q. (By Mr. Davies) Will you state your name and spell 
vour last name? A. Richard D. Hoyt, H-o-y-t. 
| Q. You are here pursuant to a subpoena, Mr. Hoyt? 

A. Yes. 

Q. What is your address? A. 600 First Avenue North, 
Seattle. 

Q. What is your occupation? A. Manager of the Hen- 
sen Baking Company. 

Q. How long have you held that position? A. Fight 
years. 

Q. Before that were you connected with the company 
in any respect? A. Yes. 

Q. What position did you hold with the company he- 
fore that? A. Before, I was office manager for, before 
heing general manager, I was office manager. 
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Q. Is Hansen Baking Company a member of the Seattle 
Bakers’ Bureau? A. Yes. 

Q. Showing you what has been admitted as General 
Counsel’s Exhibit 2, tell us whether this is a collective 
bargaining agreement that covers your delivery operation? 

A. Yes. 
191 Q. Are you familiar with the labor relations his- 
tory between Seattle Bakers’ Bureau and Local 227, 
Mr. Hoyt? A. Over the past eight years, ves. 

Q. Do you know whether there is any oral understand- 
ing between the Seattle Bakers’ Burean and Local 227 
concerning subject matter of dock pickup? <A. Yes. 

Q. What is your understanding of that oral under- 
standing? A. There is no dock pickup. 


* * * - * . * 


196 Mr. Davies: Mr. Examiner, I will propose at this 

time the following stipulation: Associated Grocers, 
Incorporated, since January 2, 1961, has been making de- 
livery of bakery products manufactured by Ruth Ash- 
brook Bakeries Corporation of Seattle, in trucks owned 
by Associated Grocers, Incorporated, and driven by em- 
ployees of Associated Grocers, Incorporated, which em- 
ployees are covered by collective bargaining contract be- 
tween Food Industries, Inc., and Local 174, International 
Brotherhood of Teamsters, Chauffeurs, Warchousemen and 
Helpers of America. These deliveries have been made to 
«ome member retail stores before 5 a. m.: trucks are loaded 
about 10 p. m. 

The stipulation is entered into hetween the parties with- 
out limitation upon General Counsel and Associated Gro- 
cers, Incorporated, to object to its materiality. 

Trial Examiner: All right. Do vou so stipulate? 

Mr. Steere: I stipulate it is a correct statement. I would 
like to speak on its relevancy. 

Trial Examiner: How about you, Mr. Nielson? 


Mr. Nielson: Well, I will stipulate that it’s factually 

correct. I don’t want to stipulate on its relevancy either. 

Trial Examiner: Now, how about the relevancy, is 

197 there an objection to my considering the factual 
matters set forth in this stipulation? 

Mr. Steere: I so object, Mr. Examiner. The evidence 
has shown very clearly that 227 in no way represents the 
drivers of Associated Grocers. The contract between Ash- 
brook and Associated makes it abundantly clear that all 
physical delivery of these baked goods are by Associated 
and its drivers. It there®ore would have no relevancy 
unless in connection with the argument that it breached 
the 227 contract, and that argument fails because Associ- 
ated is not a party to it. 

Trial Examiner: Any comment, Mr. Nielson? 

Mr. Nielson: I will join in the objection. 

Trial Examiner: All right. What do you say to that, 
Mr. Davies? 

Mr. Davies: Mr. Examiner, I claim that it’s a violation: 
materiality rises on the basis that we claim that the strike 
was, one of the purposes of the strike was because Ash- 
brook was violating its contract, and that contract, of 
course, I am referring to is the contract of Associated, of 
the Bureau with Local 227. 

Trial Examiner: All right, the stipulation is noted, and 
I will overrule the objection and consider the facts en 
compassed by the stipulation. 


* * * ° * * * 


ROSS STOKKE, 


198 a witness called by and on behalf of the Respond- 
ent, being first duly sworn, was examined and tes- 
tified as follows: 


Direct Examination. 


Q. (By Mr. Davies) Will you state your name? A. Ross 
Stokke. 


Q. Would you spell your last name? A. S-t-o-k-k-e. 

Q. And your address? A. 6746 Twenty-fourth Avenue 
Northwest, Seattle. 

Q. Your occupation? A. Seeretary-treasurer of Local 
Union 227, Teamsters. 

(. And how long have you held that position? A. Two 
years and four months. 

Q. What were you doing before that? A. T was busi- 


ness agent for six years. 
(). And that is business agent of 227? A. Two twenty- 


seven, yes. 

Q. When did you first learn of Ashbrook’s plan to bake 
bread? A. We heard a lot of rumors. I believe it was in 
the latter part of September or first of October. 

Q. What did you do when you first learned, Mr. Stokke? 
A. I contacted Mr. Lalime of the Bakers’ Bureau. 

Q. And what was the subject matter of that telephone 

conversation? A. Ruth Ashbrook was entered into 
199 a new field by baking bread which they had never 

done before, and he was interested in how they was 
going to distribute products. 

Q. What request, if any, did you make of Mr. Lalime 
in that conversation? A. Ruth Ashbrook Bakeries was 
2 member of the Bakers’ Bureau, and we thought being 
a member he should negotiate with us as far as the dis- 
tribution of this new type of operation of bread. 

Q. And what did Mr. Lalime say to you on that ocea- 
sion? A. Mr. Lalime lead me to believe that Ruth Ash- 
brook’s bakery products would be delivered by members 
of the bargaining unit. 

(). What, if anything, was said concerning the question 
of whether he would bargain with you about this matter? 
A. Being not members of the association or not members 
of the Bakers’ Burean, he said he could not bargain. 

Q. Was anything said in this initial conversation 
whether Associated was going to become a member of the 


Bureau? A. He lead me to believe he was informed they 
would become members of the Bureau; that is why I was 
interested in their distribution. 

Q. Did Mr. Lalime make any suggestions to you on 
that occasion as to what you should do? <A. He informed 
me that I should contact the representative from, or the 
Associated Grocers in regard to this. 

Q. Now, about this time you, did vou contact anybody 

else? A. I contacted Mr. Stiles of Ruth Ashbrook 
200 Bakeries because he was a member of the Bakers’ 

Bureau. Mr. Stiles also lead me to believe that 
I had nothing to worry about, that the bread would be 
distributed under the bargaining unit. 

Q. Now, was this telephone, did you initiate the tele- 
phone conversation to Mr. Stiles? A. Yes. 

Q. Was this telephone conversation before or after your 
first conversation with Mr. Lalime? A. It was after my 
conversation with Mr. Lalime. 

Q. Now, what, how did yvour conversation with Mr. 
Stiles end? A. Mr. Stiles informed me that from what 
he understood T had nothing to worry about, the bread 
or the distribution of the bread would be by the bargain- 
ing unit under the contract with the Bakers’ Bureau. 

(). Did he make any suggestions to who vou should 
vontact?, A. No: Mr. Lalime informed me to contact the 
Associated Grocers. 

Q. Now, approximately how many telephone conversa- 
tious did you have with Mr. Lalime? A. T’d say six or 
seven; I didn’t keep track of them. 

(). Did you have any subsequent telephone conversa- 
tions with Mr. Stiles? A. I was quite interested, ves. 1 
talked to Mr. Stiles, and the information he give me then, 

it always was that I had no worries, that it would 
201 be distributed by members of the bargaining unit. 
Q. How many times did you contact Mr. Stiles? 
A. Well, I didn’t keep track: I’d say, oh, five or six times. 
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Q. During what period of time were you making these 
calls to Mr. Stiles? A. That is when I first heard, the 
latter part of September until it run into November, first 
of November. 

Q. Now, in these subsequent telephone conversations 
with Mr.—strike that. 

In the subsequent conversations with Mr. Lalime, were 
they of the same subject matter or different subject mat- 
ters? A. The same subject matter. 

Q. Was the sentence the same as the first or different? 
A. They were always the same as the first. 

Q. Did you subsequently then contact, subsequent to 
your first telephone conversation with Mr. Lalime, con- 
tact anybody in connection with Associated? A. Yes, Mr. 
Lalime recommended I contact the Associated Grocers. 
I in turn learned that Mr. Turner was head of the fresh 
milk division and was going to take over the distribution 
of the bread or the bakery products of the Associated 
Grocers. 

Q. Can you tell us what, approximately when you first 
placed your first call to Mr. Turner? A. This is, I believe, 
the last of November, the first of December—I am not 

certain on those calls. 
202. Q. How many calls would you say you made to 
Mr. Turner? <A. Oh, I’d say 10 or 12 calls. 

Q. Do you reeall the first telephone conversation? A. 
Yes, I called Mr. Turner. He was very cooperative and 
lead me to believe there was to be no dispute, no mis- 
understanding. He lead me to believe he was willing to 
set up a meeting with us. 

Q. What was the subject matter of the subsequent tele- 
phone calls to Mr. Turner? A. I tried to explain to Mr. 
Turner that they was into a new field of bread and T 
was interested in the distribution of that bread. 

Q. Did you or did vou not try to set up a meeting with 
him? A. I suggested meeting with Mr. Turner and he 
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agreed with me that we should meet, that we should get 
together and discuss. 

Q. Did that meeting ever occur? A, It never occurred, 
no. 

Q. When was the last telephone conversation that vou 
had with Mr. Turner? A. The last call I had—not the 
last, the next to the last call I had with Mr. Turner calling 
about this distribution of the new product. Mr. Turner 
informed me then it had been taken out of his hands, he 
had no more to do with it, and he recommended that I 
call Mr. Sherman. J didn’t know who Mr. Sherman 


Was, 
203 Q. Did you subsequently learn who he was? A. Yes. 
Q. And apparently you made one more call to Mr. 
Turner after that. A. I called Mr. Turner again and Mr. 
Turner assured me he would help to set up a meeting with 
Mr. Sherman for us to discuss it. 
Q. And was such a meeting arranged? <A. Yes. 


Q. How was that meeting arranged? A. I called Mr. 
Sherman and we met on the 29th or met two days later. 

(). How many telephone calls did you have to Mr. Sher- 
man? A. One, 

Q. You were here when Mr. Sherman testified and said 
you had two telephone calls, made two telephone calls? 
A. I talked to him once when the meeting was set up. 

Q. There is no question in vour mind about that? A. 
No, sir. 

Q. What was the subject matter of this one telephone 
conversation, then? A. We wanted to talk about the dis- 
tribution of bread, and there was no discussion whatsoever 
on the phone. We sect up the meeting in the Food Tn- 

dustry’s office, I thought it was Mr. Sherman’s office, 
204 but the Food Indnstry’s offiee regarding the distri- 
bution of bread. 

Q. All right. Now, directing your attention to the 
meeting on December 29, will yon state who was present? 
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A. Well, Mr. Sherman and his assistant—I don’t recollect 
what his name was—and I believe Mr. Shaw was there, 
and there was Mr. Brewster, Joe Diviny, and Alexandort, 
Don Ellis, Joe Collins. 

Q. And yourself? A. And myself. 

(). Before we go into that, I want to ask you one ques- 
tion, Mr. Stokke. During your conversations with Mr. 
Turner, did you ever tell him something to the effect that 
it would be a shame if that bread were loaded on As- 
sociated trucks and the bread wouldn’t be moved? <A. No. 

Q. Did you say anything at all like that? A. No. 

Q. Would you tell us in your own words what oceurred 
on this meeting of December 29? A. That meeting was, 
I think I lead off the meeting by explaining we had 
negotiated the distribution of bread for 45, 46 of the years, 
something to that effect, never had a strike, and we 
thought we could talk to them and work out a solution. 
T believe that was the length of my, starting it off and 

then from there it was picked up, and I remember 
205 one distinet—that Mr. Sherman made was before 
we started the meeting, he wanted an understanding 
there would be absolutely no commission paid on the bread. 

Q. A reference has been made as to statements were 
made by Mr. Diviny. What is vour recollection what, if 
any, statements were made by Mr. Diviny? A. If I re- 
member correctly, Mr. Diviny referred back to the State 
of New York where a ‘‘private-labeled’* bread and a 
delivery similar to this one was tried. 

Q. Approximately how long did that meeting last? A. 
Well, it was a verv short meeting. I’d say 15 minutes. 

Q. Did you at any time make any demands upon Mr. 
Sherman or anybody else present that they recognize 227? 
A. No, sir. 

Q. Did vou make any demands that, upon Mr. Sherman 
or anybody else there that they negotiate a contract with 
you? A. No, sir. 


(). Did you make any statements concerning a question 
ot whether Associated would be, could pick up at Gai’s 
bakery? <A. I did on that. I took the stand Associated 
Grocers could pick up at Ruth Ashbrook, I said Associated 
Grocers would not be permitted to pick up at Gai’s. 

Q. Did anybody sitting on the union side of the table 
make any threatening statements at all during that meet- 

ing? A. No. 
206 «=Q. After that meeting what did you do next, Mr. 
Stokke? A. I contacted our legal counsel and told 
him what I had done, and they informed me I should not 
contact the Associated Grocers because we have no mem- 
bers there and we have no, we should not contact them 
anymore, 

Q. What did vou do then next? A. Then we, that’s, we 
struck Ruth Ashbrook. 

Q. Before you struck Ruth Ashbrook, did you contact 
anybody else? Did vou contact Mr. Lalime again? A. I] 


talked to Mr. Lalime regarding our meeting with Associ- 
ated Grocers. 


Q. What was the purpose of that call? A. We still 
wanted to get together and try to solve the problem, and 
he still insisted, he says, ‘‘I thought they would become 
members of our Bureau, and if they become members of 
the Bakers’ Bureau, then we could negotiate with them.”’ 

(). Did he or did he not during the course of the con- 
versation decline to negotiate with you? A. That is 
right. 

Q. You say the next thing that oceurred was the strike 
and picketing? A. That’s right. 

(). When did that oeeur? <A. That was on Jann- 

ary 2. 
207 -Q. 19612 A. 1961. 

Q. And where did that occur? A. At the back 
street or the driveway of Ruth Ashbrook Bakeries. 

(). That is their plant in Seattle? A. In Seattle. 
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Q. The only plant they have? A. Yes, the only plant 
they have. 

Q. Can you tell us about what time you arrived on Janu- 
ary 2? A. Mr. Collins and I arrived up there, I believe 
it was around nine or nine-thirty. 

Q. Mr. Collins is your business agent? A. Yes, 

Q. You arrived at what time? A. About nine-thirty in, 
the morning. 

Q. And would you describe the weather that day? A. 
The weather was very cold, terrifically cold, frosty. 

Q. Did you have anything with you when you arrived? 
A. We had our cards, our placards, 

Q. Your picket placards? A. Picket signs, yes. 

Q. And they had the wordage on them that was already 
described in this hearing? A. Yes. 

Q. When was the first time von displayed these 
208 picket signs? A. I think it was about ten o’clock in 
the morning. 

Q. Can vou describe your activity, Mr. Stokke, after 
that? What did vou do after that?) A. Well, we picketed 
up and down, and it got very cold, as I say, and we set in 
Mr. Collins’ car and turned the heater on and then we 
would get thawed out a little bit and come out and con- 
tinue our picketing. 

Q. Did vou at any time, one of vou leave the area? A. 
Yes, we did. We would go up about a block or a block and 
a half to a drive-in and get a eup of coffee. 

Q. Now, how long did you remain around the premises 
on that first day? A. I believe it was around three-thirty, 
approximately 3:30 a. m. that morning. 

Q. The following: A. (Interrupting) The following 
morning. 

Q. That would be January 3? A. January 3. 

Q. I take it on the morning of January 3 vou left? A. 
We left. ; 

Q. Now, on this—do von recall when the trucks arrived 
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to be loaded at Ashbrook’s on the night of January 2 or 
early morning of January 3? <A. I believe it was around 
1:30 a. m. on January 3. 
Q. On January 3. Now, these trucks, after they had 
209 been loaded, what was done with them? A. They 
were driven out on the street and parked. 

Q. Did you or Mr. Collins go near those trucks after 
they were pulled away from the dock? A. No, sir. 

Q. Where was your picketing confined to, Mr. Stokke? 
A. The first two days or the first day and that afternoon 
they was on the back side of the bakery where the drive- 
way is. We would walk around the front, but it was 
mostly around the back side. 

Q. Mr. Stokke, why were vou picketing Ashbrook Baker- 
ies? A. Ruth Ashbrook refused to bargain with us and 
they were delivering their bakery products who were not 
members of the bargaining unit. They were violating our 
loading time. They were violating our starting time. We 


had health and welfare pension payments that were far 
behind. 


Q. Mr. Stokke, with regard to the health and welfare 
and pensions, if that had been the only matter, would 
you have struck them over that? A. No, sir. 

Q. Was there any question about delivery on Wednes- 
day and Sundays? A. We questioned that because they 
were loading the trucks on the Wednesday, the off day, 
and we understood that the deliveries were made on 

Wednesdays and Sundays. 
210 + Q. Mr. Stokke, do you know whether there is any 
oral understanding between Seattle Bakers’ Burean 
and Local 227 concerning the subject matter of dock de- 
livery? Just answer yes or no. <A. Yes. 
Q. What is that understanding? 


A. When I was a business agent working under the 
secretary, the secretary told me that there was an under- 
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standing between the Bakers’ Bureau and the membors of 
the bargaining unit, that there would be no dock pickup. 
Q. (By Mr. Davies) What is ‘‘no dock pickup’’? 
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A. Dock pickup is permitting pickup at the bakery by 
members who are not members of the bargaining unit. 

May I add a little bit?) That means selling to the retail 
outlets. 

Q. (By Mr. Davies) Mr. Stokke, you had a mecting 
211. down at the offices of your union, I have forgotten 

the date now, but it was shortly after the strike 
was ealled, and I direct your attention to the mecting 
Mr. Wanner has testified about. Do you recall that mect- 
ing? A. Yes, I do. 

Q. About when was that, do you recall? A. Oh, T he- 
lieve it was the latter part of the first week, T don't, | 
wouldn’t say, I never kept track of the date. 

(). The picketing was from what period of time to what 
period of time? A. The picketing started the second, and 
I believe the pickets were removed, I believe it was the 
11th. 

Q. Now, when, was it somewhere in between those two 
dates that you had this meeting? A. That’s right. 

Q. And would it have been towards the middle, towards 
the first part or towards the latter part? A. T think it 
was the latter part of the first week. 

Q. Will you tell us what occurred at that mecting? A. 
We had a meeting of the inside men at the Ruth Ashbrook 
Bakeries because they were quite concerned about the 
strike. They couldn't understand why one bakery, 11 men 


or the employees they had up there were pulled out on 

strike, why all the other members of our Local Union 227, 
drivers and inside workers were working. 

212 =Q. Did Mr. Wanner ask any questions concerning 
that at that time? A. There was a lot of questions 
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asked, yes. We tried to answer them and tried to explain 
them to the best of our ability why he was on strike and 
why Ruth Ashbrook was violating their contract and how 
in future years it would affect them. 

Q. What explanations did you give as to the reason for 
the strike to these people? A. Ruth Ashbrook failing, not 
willing to negotiate with them on their new operation of 
the bread and the new violation of the new contract. 

Q. Mr. Wanner says he asked you in particular about— 
strike that. 

Mr. Wanner testified either he or someone else asked 
you about refusal to bargain, and he testified that the only 
thing you ever said was that it was Associated that was 
refusing to bargain with you. Now, what about that tes- 
timony? Is that a correct statement of what occurred? 
A. Well, I couldn’t say. I might have said that, yes. A 
group meeting like that there is lots of questions asked, 
and a lot of talking going on, and I don’t recollect. 

Q. Mr. Stokke, Mr. Stiles testified that in conversations 
he had with vou, you told him that he eould not bake 

bread. Did you make any  such_ statements? 
213 A. If I did I retracted them, and I said he could 

bake anything he wished to bake; we have no con- 
trol over what he bakes, he can bake anything. 

(). What did you tell him? Did you say anything about 
bargaining with him at any of these conversations that 
you had with him out at the plant from the time the 
picketing was going on? <A. Not during the time the 
picketing was going on. We only had one conversation 
up there. 

Q. What was the subject matter of that conversation? 
A. We still tried to get together and solve our problems, 
bnt we were unsuecessful. 
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Q. (By Mr. Nielson) Mr. Stokke, are you sure—well, 
strike that. 

Mr. Shaw, that you testified, was in attendance at the 
meeting in Mr. Sherman’s office on December 29. Is that 
the same Mr. Shaw that sits here in the hearing room 
(indicating)? A. Well, I thought it was. I never met 
the gentleman before. 

Q. Is that the man that was there? A. Well. that’s a 
long time ago. 

Q. What’s your recollection? A. My recollection is that 

it is. 

214. Q. Are you certain? A. No, I’m not certain. 

Q. Now, when that meeting at Mr. Sherman’s office 
opened, you were the first one to speak, is that correct? 
A. That’s right, yes. 

Q. And would it be incorrect to say that you opened 
the meeting by saying something to the effect that you 
didn’t see why Associated Grocers couldn’t be like every- 
body else in the baking field and bargain with the Bakers” 
Bureau and 227? A. Are you asking me if that’s cor- 
rect? 

Q. Yes. A. That’s incorrect. 

Q. In what manner is that incorrect? A. We never 
talked about, I never mentioned anything about negotiat- 
ing with Mr. Sherman. 

Q. Did you say something to the effect you couldn't 
see why they couldn’t be like everybody else in the baking 
industry? A. No, I never said that. 

Q. You didn’t. Now, you said you explained to them 
that 227 had negotiated concerning the distribution of 
pread for 45 years, and that you wanted to talk and work 
out a solution. What kind of a solution did you have 
in mind? A. Well, we understood they was backing mem- 
bers of the Bakers’ Bureau, I was still lead to believe 
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they were, and at that meeting with Mr. Sherman 
215 ‘I still thought they would become members of the 

Bakers’ Bureau. I believe there is three or four 
or five different types of distribution of bread. 

Q. And what would that have meant if they had be- 
come a member of the Bakers’ Bureau? A. We could 
have negotiated with Mr. Lalime as to the method of 
distribution. 

Q. Even though you don’t have any members at Asso- 
ciated? A. Well, become members of the Bakers’ Bureau, 
we would have no members there and wouldn’t negotiate 
with them. 

Q. Why were you there to talk to Associated Grocers, 
then? A. Well, Mr. Lalime negotiates for the Baking 
Bureau. 

Q. Then you say if he would have agreed you wouldn’t 
have done it because you didn’t have any members? A. 
Well, if he was a member of the Bakers’ Bureau, the 
Bakers’ Bureau is under contract and negotiating with 
us. We take it for granted they would negotiate. 

Q. Who does your union represent, employers or em- 
ployees? A. Employees. 

Q. Do you have any employees that you represent that 
are employed by Associated Grocers? <A. No, sir. 

Q. Did you have any at the time that you met with Mr. 
Sherman? <A. No, sir. 

Q. Well, then, who would you bargain with and talk 

out a solution about involving Associated Grocers? 
216 <A. If they were members of the Bakers’ Burean, we 

thought maybe the Bakers’ Bureau would contact 
us as far as the distribution of bread. 

Q. Did you think you had a right to bargain even though 
vou don’t have any members there? <A. No, sir. 

Q. Why were you there, then? A. We was there to 
talk to Mr. Sherman regarding the distribution of Ruth 
Ashbrook bread. 
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(. Did you want Mr. Sherman to do organizing for 
you? A. No, sir. 

Q. Or Mr. Lalime? A. No, sir. 

Q. Does your union at any time try to organize any 
of the people employed by Associated Grocers? A. No, 
sir. 

Q. Well, upon what basis does your claim to bargain for 
them made, then? A. Again, I say, if they are members 
of the Bakers’ Bureau, we took it, and Mr. Stiles, that 
they would deliver their merchandise under our agree- 
ment, we naturally thought they would become members 
of our union. 

Q. Now, at any time throughout this dispute, have you 
objected to Associated Grocers buying bread and other 

bakery products from Ruth Ashbrook? <A. No. 
217 Q. It’s all right with you if they buy it. A. Well, 
it’s a violation of the contract by buying it. 

Q. Just by buying it? A. By taking delivery at the 
dock. 

(). So it’s the delivery part and not the buying that 
you object to? A. Tt’s the way that Ruth Ashbrook dis- 
tributes their bread, the distribution of their bread. 

Q. But you have no objection to Associated buying 
bread from Ruth Ashbrook? A. We are interested in the 
distribution of bread. 

Q. Would you answer the question, please? Do you 
have an objection to Ashbrook buying bread from As- 
sociated, just the buving? A. No, no. 

Q. It’s only, then, what Associated does with that bread 
that you are interested in, isn’t it? A. We are interested 
in what Ruth Ashbrook does with the bread. 

Q. Mr. Stokke, would you look at General Counsel's 
Exhibit 2, the preamble paragraph, the first paragraph 
where it refers to ‘‘.. . scale of wages and trade rules . . et 
Would you tell me what you think trade rules means? 
A. Woll, trade rules, what I understood and what always 
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is understood as far as I have been with our local, 

is that what not is contained in the contract that 

has been agreed upon by the Bakers’ Bureau so far 
as the distribution of bread is concerned. 

Q. Now, in your experience, either as secretary-treas- 
urer or as business agent, do you know of any specific 
instance of a bakery being a member of Seattle Bakers’ 
Bureau who did not employ driver-salesmen who delivered 
to retail outlets? Do you follow me? A. Yes. 

Q. And who permitted dock pickup and to which your 
union objected? A. I don’t quite understand the question. 

Mr. Nielson: Would you read back the question? 

Trial Examiner: Rephrase it; I don’t understand either. 

Q. (By Mr. Nielson) Well, what I am getting at, can 
vou think of another situation other than Ruth Ashbrook, 
a bakery that didn’t employ driver-salesmen that didn’t 
deliver to retail outlets and Ruth Ashbrook did not prior 
to this year, was there any other bakery like Ashbrook 
with whom vou had a dispute about dock pickups? A. 
Well, the only one we have reference to, I don’t know if 
you have reference to, is the Continental Baking Com- 
pany on fruit cake. 

Q. Continental Baking Company employs driver- 
219 salesmen that deliver to retail outlets? A. That is 
right. 

(). So that is not the same kind of bakery that Ash- 
brook was. T want to know if there was another situa- 
tion like Ashbrook that has ever occurred to your knowl- 
edge? A, Not that I know of. 

Q. So therefore there has never been a dispute of this 
particular nature before, isn’t that correct? A. Well, 
there has heen bakeries and grocervmen who have at- 
tempted to pick up merchandise at the bakeries which 
have been stopped, which the employees refused to give 
them to them. 

Q. These bakeries are always bakeries that had driver- 
salesmen delivering to the retail outlet? A. Yes, 
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Q. So there has never been a case like Ruth Ashbrook 
before? A. To the, to my recollection. 

Q. So there has never been an oral understanding to 
that situation? A. There has been an oral understand- 
ing to pick up at the bakeries, yes. 

Q. When was that oral understanding made? A. I 
can’t tell you when it was made. It was here; I have 
been with them about eight years and four months, it has 
always been an oral understanding as long as I have been 
working with the local union. 

Q. Was that oral understanding ever made in your 
220 presence? A. I was informed by my superiors, yes. 

Q. Who are they? A. The seeretary-treasurer whom 
TI worked under. 

Q. Who was that? A. Mr. Charles Ulrich. 

Q. All right. But your testimony is that you have 
no firsthand knowledge of any oral agreement ever hav- 
ing been made? A. Well, in the presence of the manager 
of the Bakers’ Bureau we have discussed it, yes, and it 
was the understanding then there was no—but when it 
started I can’t answer you. 

Q. When did this diseussion with the manager take 
place? A. Well, there ix no specific time, it’s every time 
we had a little dispute we would take it up with the 
Bakers’ Bureau and it would be disposed because it, there 
was an understanding of no pickets. 

Q. Would you give me a specific instance of one of those 
disputes? A. No, I can’t. 

Q. Mr. Stokke, on January 2, 1961, when you went to 
Ruth Ashbrook Bakeries, did you or did you not instruct 
some of your members on that day that they should con- 
tinue working, but refused to load the Associated trucks? 
A. No, sir. 

Q. You did not make that statement? A. No, sir. 
921 Q. When did you call the strike at Ashbrook? A. 
Pickets were there on the 2nd of January. 
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Q. Do you distinguish between picketing and striking? 
A. Well, when the pickets are out it’s a strike. 

Q. Did you give any instruction on January 2 to your 
employees employed at Ashbrook that they should leave 
work? A. No, we didn’t. They was working when we 
picketed and we figured as long as they were inside work- 
ing, we wouldn’t disturb them. They had bakery prod- 
ucts in the process of being baked and we didn’t stop 
the production or didn’t stop the wrapping of the mer- 
chandise they had. 

Q. After you left at 3:30 a. m. approximately, on Jan- 
uary 3, when did you return to start picketing again? 
A. We returned I think about the next noon, twelve 
o’clock, approximately. 

Q. When you returned the next day, did you give any 
instruction to employees at Ashbrook that they should 
quit working? A. Not that day; no, sir. 

Mr. Nielson: No more questions. 

Trial Examiner: All right. 

Q. (By Mr. Steere) If Associated Grocers had put a 
number of 227 men on their trucks, it would have solved 
their problem as you saw it, is that not right? A. If 
they had negotiated the contract with us, yes. 

Q. All right. Now, you talked to Stiles in the 
222. fall of 1960, you testified. <A. Yes. 

Q. And you talked to him six or seven times during 
the fall of 1960. A. Yes. 

Q. Did he, he didn’t tell you they had a contract with 
Associated Grocers? A. Well, he lead us to believe they 
had a contract with Associated Grocers, yes. 

Q. Were you aware that there was a contract with As- 
sociated Grocers? A. After talking to Mr. Lalime I was. 

Q. Yes, and didn’t he tell you the plan was for Asso- 
ciated Grocers to drive these baked goods away from the 
plant in their trucks? A. No, sir. 

Q. You didn’t know that? A. No, sir. 


ee 


Q. Why did you contact Associated Grocers? A. The 
recommendation of Mr. Lalime. 

Q. You were contacting Associated Grocers at the ree- 
ommendation of Mr. Lalime? <A. Yes, sir. 

Q. Did you have any purpose in talking to Associated 

Grocers? A. We was interested, we was interested 
29% jn the distribution. We understood they was going 

to take over the new method which the Associated 
Grocers, Ruth Ashbrook had in the baking of bread. 

Q. Going to take it over. What did you mean by that? 
A. We heard there was a rumor they were going to dis- 
tribute the bread. 

Q. By ‘‘distribute’’ you mean pick up and deliver it to 
the retail stores wherever it went? A. Yes, sir. 

Q. And some point before the strike you did know As- 
sociated was going to drive the trucks? A. We didn’t 
know about it until talking to Mr. Sherman. We assumed 
the bakery would operate under Bakers’ Bureau, but we 
weren’t for sure how it was going to operate, not until 
January 2 how they was going to be distributed. 

Q. Yes. Now, getting back to the cause of this strike; 
vou gave a number of causes, included in them was ar- 
rearages in health and welfare pension payments. A. Yes. 

Q. Now, at what time prior to the strike did you ever 
mention that to Mr. Lalime or Mr. Stiles? A. T never men- 
tioned it to Mr. Lalime. T called Mr. Stiles several times, 
notified by mail and notified by the billing of it. 

Q. Yes. Now, did you not receive telegram advice 
224 shortly after the strike that if they owed anything 
they would pay it right away? A. Yes, we did. 

Q. And it’s your testimony, is it not, that vou wouldn’t 
have struck for that alone? A. That is right, get a chance 
to clear it up and we cleared it up. 

Q. Now, violation of starting time and loading time is 
another point you mentioned, is it not so? A. That is 
right. 
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Q. What specific loading time provisions in the contract 
was violated as you saw it? A. That’s what we was in- 
terested in, what type of distribution they was going to 
use. Each type of distribution has a loading time. Now, 
if I can explain it, 

Q. (Interrupting) Yes. A. (Continuing) ——Safeway, 
where they serve their own stores 

Q. (Interrupting) Is this in the contract? A. It’s an 
agreement, one of the trade rules which is agreed by by 
all the bakers in the Bakers’ Bureau; employers all know 
about it. 

Q. Let’s limit ourselves to the written contract. Is 
there anything in there about starting time involved in 
this dispute? A. We have a starting time in the contract, 

ves. 


225. Q. What is that? A. Five a. m.—well, loading at 
4 a. m. and no deliveries made before 5 a. m. 
Q. Yes. Now, that section of the contract applies, does 


it not, to so-called ‘‘commissioned drivers’’? A. No, sir; 
applies to evervbody under our working agreement. 

Q. It applies to everybody under your working agree- 
nent. Now, if someone is not under your working agree- 
ment, that does not apply? A. Well, it applies to those 
who are affected by the bargaining unit, yes. 

Q. Well, if someone who you do not have a contract: 
with loads before that time, you would not quarrel with 
them, would vou? A. We don’t have anybody that loads 
before that time, that does not have a contract with us 
until Associated become involved in it. 

Q. When you say delivery before a certain time, you 
are talking about delivery at the retail outlet, are you not? 
A. That’s right. 

Q. Now, if Associated is delivering, that is a criticism 
aimed at Associated, is it not? A. No, we are not inter- 
ested in Associated. We are interested in Ruth Ashbrook 
and their distribution. We have no dealings with Asso- 
ciated Grocers at. all. 
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Q. No dealings with Associated? <A. No, sir; we are 
293 not interested in Associated Grocers. We are inter- 

ested in Ruth Ashbrook and his distribution. 

Q. Let’s talk about the Ruth Ashbrook operation, if 
you please. You are personally familiar with it? A. Yes. 

Q. Prior to January 2, 1961, do you know what time 
I am talking about? A. Yes. 

Q. You are familiar with their production? A. I think 
I am, yes. 

Q. What did they produce? A. Well, sweet rolls and 
buns, hamburger buns, finger buns or ‘“wienie’’? buns 
and “brown ’n serve’? rolls, I presume. There might be 
other products; I couldn't name them all. 

Q. And outside—well, strike that. The bulk of your 
227 men in the Ashbrook plant were in-plant workers, 
were they not? A, That is right. 

Q. Engaged in wrapping and—wrappers? A. Yes. At 
one time we had three drivers up there. 

Q. Now, when did you have three drivers up there? 
A. That goes back several years when business was good. 

Q. Recently, that was the end of 1960, there were two 
drivers up there? A. T believe there is one now; we have 

two drivers and one truck operating. 

22 Q. Did they do part-time work also? A. Yes, sir. 

Q. They were not exclusively drivers? A. Well, the 
majority of the time they was drivers. They served other 
bakeries, no retail outlets. We call them special-delivery 
drivers, they deliver between bakeries and depots. 
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Q. (By Mr. Steere) Now, are you presently familiar with 
Ruth Ashbrook’s production and distribution? A. In the 
bread? 

Q. Over all. A. No, Iam not. 

Q. Leaving aside the bread production for Associated 
Grocers, is there any change in Ruth Ashbrook’s method 
of doing business that you are aware of? A. Yes, there is, 
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Q. Well, what is that change? A. Well, he is permitting 
his products being distributed before the five o’clock limit. 
Q. To Associated Grocers? A. Well, he is permitting Asso- 
ciated Grocers to pick up merchandise, that’s right. 
228 Q. Now, leaving aside Associated Grocers and its 
purchases from Ruth Ashbrook Bakeries, do you 
know of any change in the method of their doing business? 
A. No, there is not that 1 know of. 

Q. So this quarrel concerns their dealings with Asso- 
ciated Grocers? A. My quarrel with Ruth Ashbrook is in 
the distribution of the bread. I don’t care who he sells 
it to. 

Q. Now, is it not a fact that Associated Grocers is a new 
customer to Ashbrook? A. I don’t know. 

Q. Is it not a fact that Associated Grocers’ business has 
inereased their production? A. I don’t know that. 

Q. Do vou know whether Ruth Ashbrook is employing 
more or less 227 emplovees now than formerly? A. I don’t 
know: maybe it’s one or two, I haven’t checked up on it, 
I don’t know. 

Q. Let’s get to the time the strike started. Your testi- 
mony, if I understand it, was that vou and Collins went 
over there at nine in the morning and it was bitter cold 
that day. A, About nine-thirty, | believe it was. 

Q. Now, you had picket signs. A. That’s right. 
229 Q. How much of that day did you spend outside up 

until eleven o’clock? A. That would be hard to 
answer. Outside of the car you mean? 

Q. Yes. A. Well, that would be hard to answer, I 
couldn’t say. 

Q. Was it a substantial time? A. I would sav the ma- 
jority of the time, yes. 

Q. The majority of the time you were outside? A. Yes. 

Q. Did you observe any other trucks, common carriers 
or other trucks coming in to pick up goods at Ruth Ash- 
brook? A. Not that day. 
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Q. Did any come in? A. Yes, later. 

Q. What one was that? A. Well, the ICC trucks come in. 

Q. Now, when they came in did you picket them? A. 
We stopped and talked to them. 

Q. And did they go through? A. Yes. 

Q. Why? A. Interstate commerce and we permitted 
them to go through. 

Q. You permitted them to go through? A. We didn’t ask 

for permission; we said we have no effect on inter- 
230 state commerce. 

Q. Outside of that one ICC load you didn’t stop any 
other deliveries or incoming or outgoing deliveries, then? 
A. No, 174 men were instructed to go through. 

Q. Did you try to stop any others? A. We picketed and 
they drove through the picket line. 

Q. Who did you picket that went through the picket line 
besides Associated? A. Well, I can’t remember the names. 
I think we have a list of them. It was practically every- 
one was members of 174, common carriers and different 
trucks. I wouldn’t begin to name them. 

Q. You did not picket on Wednesday, IT take it? A. 
Tuesday—well, the holiday was—was it Monday? 

Trial Examiner: T think Monday. 1 think the 2nd of 
January was a Monday. 

Mr. Davies: The Ist was Sunday, the 2nd was Monday 
and Monday was a holiday. 

A. No, we didn’t picket Wednesday. 

Q. (By Mr. Steere) You did not picket Wednesday? 
A. No. 

Q. Now, Associated Grocers, the testimony is, and I sug- 
vested to you that Associated Grocers did not pick up 
on Wednesday. A. Well, let’s see. Wednesday is the day 

down—ves, we picketed Wednesday afternoon. 
231 Q. What time? A. That goes back quite a ways. 

I believe it was from Wednesday noon on we 
picketed. T am not certain on that. 
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Q. How many times again did you talk to Mr. Turner? 
A. After the picketing started? 

Q. Before the picketing started. A. Well, I can’t recol- 
lect. I would say ten or twelve times. I can’t give you a 
definite answer. You might say he was very cooperative, 
had no disputes. 

Q. Was it your object that Associated Grocers would 
join the Bakers’ Bureau? A. No, sir, they had that privi- 
lege. 

Q. They had that privilege. You did not care whether 
they did or not? A. No, I didn’t care whether they joined 
the Bakers’ Bureau. I was lead to believe they would join 
the Bakers’ Bureau by Mr. Lalime, and Mr. Stiles lead 
me to believe Associated Grocers was going to work under 
our agreement. Naturally I was interested in the distribu- 
tion of the bread. 

Q. When you did call Turner, having in mind you have 
said several times, and I don’t think there is any quarrel 
between any of us, that you were interested in the dis- 
tribution of bread. Going on from there, when did, when 
you did call Turner, what again was your object in 

involving Associated in talks about the distribution 
232 of bread? A. I was lead to believe that they were 

voing to distribute Ruth Ashbrook’s products under 
our contract and naturally was interested because we have 
about three or four different divisions in the contract as 
far as distribution of bread is concerned, and Mr. 
Turner 

Q. (Interrupting) You wanted to talk to them which one 
wonld anply? A. T was interested in the distribution of 
Ruth Ashbrook’s products, and Mr. Turner lead me to be- 
lieve he was interested also in contacting me about it. 

Q. Now. do I understand correctly that vou wanted to 
¢o down there and talk to Turner whether they were going 
to join the Bakers’ Bureau? A. No, sir. 

Q. Do T understand you correctly that you just wanted 
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to go down there and find out if they were going to join 
the Bakers’ Bureau? A. No, sir. 

Q. Now, if you rule out those two things what specif- 
ically were you going to talk about? A. The distribution 
of the new product which Ruth Ashbrook has entered 
into, a new field altogether. 

Q. Would it be correct to say that you wanted to talk 
to Associated, Associated Grocers, to make sure that Ruth 

Ashbrook’s products were delivered by 227 drivers? 
233 A. We was interested in the distribution of the 

products of Ruth Ashbrook Bakeries, yes, and they 
informed us and lead us to believe that Mr. Turner and 
Associated Grocers was interested in our distribution sys- 
tem, too. 

Q. Now, I know you are interested in the distribution 
of bread. A. That is right. 

Q. But I will ask that question again because I don't 
think you have answered it. 

You were interested in talking to Associated Grocers to 
see that 227 drivers drove the baked goods? A. We have 
no contract, no members in the Associated group, and we 
are not interested in them. We are interested in the dis- 
tribution of bread which Ruth Ashbrook is baking, and it’s 
a new field and we are interested in their distribution, and 
he referred me to Mr. Turner. 


. * * * . * * 


Q. (By Mr. Steere) Did you contact the international 
organization with respect to this dispute? 


* * * © ._ * * 


234 A. We contacted the international as far as the dis- 

tribution of bread in the Seattle area was concerned. 

Q. (By Mr. Steere) Yes. Now, as a matter of fact, Mr. 

Diviny, who I understand testified this morning as an offi- 
cial of the international, is he not? A. Yes. 


Q. He came to Seattle about this problem, didn’t he? 
A. He was in Seattle. 

Q. And he went along with you up to that meeting of 
Les Sherman in December? A. Yes. 


* * * C * * * 


235 Q. (By Mr. Steere) Prior to getting into the bread 
program, do you know whether Ashbrook from time 
to time added new products? A. I don’t know. 

Q. You don’t. Prior to getting into the bread program 
do you know if there were ever any pickups from Ash- 
brook at the dock by 174 drivers? A. If it was it was for 
shipments out of town. 

Q. Just a moment, sir. I asked if you knew whether 
there were or not. A. I can sav yes, there were. 

Q. Pickups by 174 drivers. A. That is right. 

Q. As a matter of fact, there were also pickups by 741 
drivers, is that not so? A. Yes. 

Q. Was any complaint ever registered by 227 to Ash- 
brook on that, for doing that? A. No, sir. 


Ld * * Ld ” *” ” 
236 Redirect Examination, 
By Mr. Davies: 

Q. Mr. Stokke, you were asked about pickups by 174 
and 741 drivers and whether you had made any objection 
to Ashbrook about it. And you stated you did make no 
objections. Why did vou make no objections? A. These 
pickups of 174 and 741 are shipped out of the city, they 
vo to towns, small towns where sometimes it doesn’t, we 
do not have any members of the bargaining unit. 

Q. Now, you were also asked about bakeries that have 
no driver-salesmen. Is Swedish Boy Bakery, do they have 
any driver-salesmen? A. No, they do not. 

Q. How is their bread delivered, or their products de- 
livered? A. Swedish Boy Bakery, I don’t know how 
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many varieties of bread, but picked up by the bakers, 
I believe Buchan, and is distributed by the members that 
work with Buchan Bakery working under our agreement. 
Q. Does Kitchen Maid Bakery have any driver-sales- 
men? <A. They have a special-delivery driver. 
Q. But they have no driver-salesmen? <A. No driver- 
salesmen. 
237 Q. How are their products distributed? A. The 
special-delivery man delivers to other bakeries, and 
the salesmen of the bakeries or the drivers of the em- 
ployers distribute to the retail outlets. 


* * * * * _ * 


Recross-Examination, 
By Mr. Nielson: 

Q. Mr. Stokke, when you contacted Associated Grocers 
because of your, as you put it, interest in the distribution 
of the bread baked by Ashbrook, would you have been 
satisfied to have 227 drive the trucks delivering that 
bread no matter who the employer was? A. We had no 
dealings with Associated Grocers and we had no men 
there so we had no objective to negotiating with them. 

(). Well, you said you were out there to talk to them 
about their distribution of the bread, wasn’t that your 
testimony? <A. That is right. 

Q. Now, your concern about the distribution was it not 
whom who drove the trucks? A. We were concerned with 
Ruth Ashbrook on their distribution of bread, not Asso- 
ciated. 

* ca * - * ° * 
238 Q. (By Mr. Steere) 741 is commonly known as 
‘‘over-the-road Teamster local’?? A. That is 
right. 

Q. And 174 is the Seattle local cartage local? A. That’s 
right, but they haul out of town, too. 

(). Yes, in Greater Seattle area? A. Yes, sir. 
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Q. So when you speak of out of town, you are not speak- 

ing about Spokane or Tacoma or places like that, or you? 
A. Well, 174 hauls to Yakima and Wenatchee. 

239 Q. Now, some pickups by 174 were for deliveries 
within Seattle, were they not? A. No, sir. 

Q. How about the case of shipments to the Black Ball 
Freight Terminal? A. Well, that’s right, that’s shipping, 
if they haul down to the ferries, that’s shipping. I don’t 
call that to a retail outlet. 

Q. Well, granted. How about shipments to Alaska 
Freight Lines’ dock? A. That is boats, that is contained 
in, 174 ean haul that, 741 can haul that. I take that under 
shipping, not delivering. 


* * * * * ” ” 


CHARLES F. ULRICH, 


a witness called by and on behalf of the Respondent, 
240 being first duly sworn, was examined and testified 
as follows: 


Direct Examination, 
By Mr. Davies: 


Q). Would you state your name, please? A. Charles F. 
Ulrich. 


Q. And would you spell your last name? A. U-l-r-i-c-h. 

Q. What is your address? A. Route 1, Box 296, Shelton, 
Washington. 

Q. And you have been—do you have any other address 
besides that, Mr. Ulrich? A. Yes, I have, California, 
Palm Springs. 

Q. What is your present status, are you retired? A. 
That’s right. 

Q. And when did you retire? A. December of *58— 
January of ’58. 

Q. And what position did you hold prior to your re- 
firement? A. Secretary-treasurer. 


Q. Of? A. Local 227. 

Q. In other words, you are the predecessor in the office 
of Mr. Stokke? A. That’s correct. 

Q. How long did you hold the position of secretary- 

treasurer of 227? A. About eight years. 
241 Q. And prior to that time did you serve in any 
capacity with Local 227? A. Business representa- 
tive for 12 years. 

Q. So roughly you served in some capacity with Local 
227 for some 20 years. A. Yes, correct. 

Q. Now, in that capacity, in either capacity as a busi- 
ness agent or secretary-treasurer, did you participate in 
collective bargaining sessions with the Seattle Bakers’ 
Bureau? <A. I did. 

Q. And during that period of time did you handle 
grievances on behalf of your members? A. I did. 

Q. Mr. Ulrich, was there any oral understanding be- 
tween the Bureau and Local 227 during the time that vou 


served with Local 227 relative to dock pickup? A. There 
was. 


* * * * * * a 


Q. (By Mr. Davies) What was that understanding? 

Mr. Steere: Objection. 

242 Trial Examiner: I will overrule the objection. 

A. This goes back some time, right after the second 
world war we had a number of young fellows that bought 
old trueks 

Trial Examiner (interrupting): The question was what 
was the understanding. 

A. That there would be no dock delivery. 

Q. (By Mr. Davies) When did this understanding arise ? 
A. Right after the second world war; as I say, we had 
several young fellows that would buy old trucks and try 
to go into the baking business, and that time we had 
an understanding with employer associations that there 
would be no such deliveries made. 
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Q. What is the term ‘‘dock pickup’’ mean to you? 
A. To pick up your merchandise at the bakery. 

Q. What is the limitation in that regard as to who can 
pick it up? A. According to our agreement we have with 
the association, none other than members of the bargain- 
ing unit. 

Q. Was this agreement, did you participate in arriving 
at this agreement? <A. I did. 

Q. And with whom did you make this agreement? 
A. Mr. Harry Alford, who has passed away since. He is 
the former secretary of the bakery association. 


* ° * * * * * 


248 Q. (By Mr. Davies) Mr. Ulrich, has there ever been 

a case similar to the case of Ashbrook and Asso- 
ciated arise? A. Well, the only one I can remember as 
I stated. 

Mr. Steere (interrupting): I object. 

The Witness: Pardon me? 

Mr. Steere: This is not a technical objection. It is a 
question which assumes this witness knows all about this 
Ashbrook situation, and I don’t know that he does. A 
comparison might be very general and sweeping. 

Trial Examiner: Well, the mere fact there may or may 
not have been a case, assumes that the witness says there 
was such a case, then it could possibly be important only 
if there was a disposition of the matter by the Seattle 
Bakers’ Bureau, so that would he the crux of it as T 
have it. 

I will overrule the objection; you may answer. Was 
there such a case? 

The Witness Yes, there was. Well, I say ves, there 
was, Mr. Examiner, that was similar to this, and that 
was in the case of Swedish Boy Bakery. At one time the 
same Ashbrook, they had their own salesmen and they took 
the salesmen off and the bread was picked up at the dock 
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of the Swedish Boy Bakery by George Buchan, Buchan 
Baking Company, and delivered to their trucks, delivered 
on their trucks by members of Local 227. 


* * * * ” * ” 


244 Cross-Examination. 


* * * * * * ” 


Q. Mr. Ulrich, when was the oral understanding against 
dock pickups made? <A. I think I stated it was right after 
the Second World War in possibly ’44, around in there, 
‘45, that’s so long back I wouldn’t know the exact dates 
on it. 

Q. Where was it made? A. In the office of Seattle 
Bakers’ Bureau. 

Q. Was it during negotiations for a contract? A. No, it 
wasn’t. 

Q. Do you recall the circumstances that gave rise to 
you and Mr. Alford making or coming to this oral under- 
standing? A. Yes, I think, as I say, there was a number 
of these fellows that would pick up an old truck and 
want to go into it and we thought it would break down 
the conditions of the baking industry and concerned the 
bakers as much as the drivers. They would take a load of 
stuff out and wouldn't take care of it and leave it, and 
it hurt the employers as well as it did the members of the 
bargaining unit. They would just leave it lay. 

Q. Were these drivers delivering to retail outlets? 
245 A. They were. 

Q. Were they independent contractors or did they 
work for—— <A. (Interrupting) They were independent 
contractors, 

Q. Did any of them employ anyone else? A. No; never 
vot to that stage. 


” * - * » * * 


Q. (By Mr. Steere) At one time in the °40’s, didn’t the 
Inbor agreements between 227 and the Bakers’ Bureau 
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actually contain a provision about no dock deliveries? 
A. I think it did. 

Q. And as the years have gone by, that has been dropped 
from the language? A. I think that was taken out to 
conform to the Taft-Hartley Act, if I remember correctly. 
It was some act we had to conform with and we were not 
permitted to have a closed shop. I think that was the 
time it was taken out. 

Q. The origin of this agreement that you talked about 
is to prevent these independent, was at that time at least 
to prevent these independents from picking up loaves of 
bread from bakeries. A. Well, I don’t think that was 
exactly the intent. The intent was to, nobody could make 
a living at that time with the amount of bread they could 

have and it would demoralize the whole situation, 
246 we figured, and that was the only reason for it. 

Q. That was the only reason for it. A. Yes, we 
would have been glad to take them in providing they 
could have made a living at it. 

Q. At the time that custom—pardon me, that agreement. 
was formulated, I take it you didn’t have before you a 
specifie case like the Associated Grocers’ contract? <A. 
I don’t think we ever had one similar to the Associated 
Grocers. 


+ * * * ” * 


VERNON ANDERSON, 


au witness called by and on behalf of the Respondent, be- 
ing first duly sworn, was examined and testified as follows: 


Direct Examination. 


Q. (By Mr. Davies) Will you state your name, please? 
A. Vernon Anderson. 
Q. Spell your last name. A. A-n-d-e-r-s-o-n. 
247 Q. What is your address? A. 9450 Ninth Avenue 
Sonthwest, Seattle. 
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Q. What is your occupation? A. Bakery foreman. 
Q. You are an employee of Ashbrook’s? A. Yes, em- 
ployee of Ruth Ashbrook Bakeries. 
Q. And you are here pursuant to my subpoena. A. Yes. 
Q. Mr. Anderson, I would like to direct your attention 
to the meeting that was held at the offices of Local 227 
shortly after the strike in question commenced. I would 
like to ask you what explanation, if any, Mr. Stokke or 
Mr. Collins gave as to the reasons for the strike and 
picketing? A. Well, the reason Mr. Stokke or Collins gave 
was that Ruth Ashbrook had an unfair labor relations 
there. There was a group of ten or eleven of us that went 
down there to get this straightened out, the pickets around 
the bakery. Mainly we wanted to know when we could 
zo back to work, why the strike was being called and Joe 
answered most of our questions down there that day the 
best they could. There was quite a few questions asked. 
Q. Can you tell us what reasons they gave for calling 
the strike, Mr. Anderson? A. Well, the reasons for calling 
the strike was that these Associated rigs did not have 227 
men on them and that they were loading before the five 
o’clock agreement in our contract, and that they 
248 told us that Mr. Stiles with Ashbrook Bakeries 
would not negotiate with them, that they could not 
negotiate a contract with Associated Grocers because they 
had no contracts with the association. That was the main 
part of their, that talk that day that lasted about an hour. 


* * * * ” * * 


LOUIS BLACKFIELD, 


a witness called by and on behalf of the General Counscl. 
being first duly sworn, was examined and testified as 
follows: 


Q. (By Mr. Nielson) Mr. Blackfield, would you state 
your full name and address, please? A. Louis Blackfield, 
3804 Hanford Street? 
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Q. Mr. Blackfield, what’s your occupation? A. I am 
bakery owner. 
249 Q. Of what bakery? A. Bake-Rite Bakery. 
Q. And is Bake-Rite Bakery a member of the 
Seattle Bakers’ Bureau? A. Yes. 

Q. How long has it been so? A. Since it started in 1949. 

Q. Prior to that time were you with Bake-Rite? A. No, 
I was with Langendorf Bakeries. 

Q. And at that time was Langendorf a member of Seattle 
Bakers’ Bureau? A. Yes, it was. 

Q. Approximately how long have you been acquainted 
with the Seattle Bakers’ Bureau’s operations? A. Oh, 
ever since I have been here, 1935, more or less, I mean with 
the exception of the time that I was away from Seattle. 

Q. And what were those times? <A. In 1938 I was back 
in California for two years, returned in 1940, and then I 
was a member from there until the rest of the time. 

Q. During all this time were you a member of the 
Seattle Bakers’ Bureau negotiating committee other than 
the time you were gone? A. Well, if I wasn’t a member, 
I was quite active in the negotiations, yes. With the 
exception possibly of three years, 1950 to ’53 when I 
started my own business and had plenty to do to keep 

things going, without doing any negotiating. 
250 Q. With the exception of the two- and three-year 
period, yon were on the negotiating committee, is 
that right? A. Pretty much so, I would say. 

Q. Now, at any time in your experience has Seattle 
Bakers’ Bureau ever made any oral agreement of general 
application to all members of the Bureau against dock 
pickups with Local 227? A. No, I was never present on 
any such oral agreement was ever entered into. 

Q. Did the existence of any such agreement ever come 
to your attention? A. No, I have heard of no such agree- 
ment. 

Q. Directing your attention to the vear 1960, did you 
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participate in negotiations between Seattle Bakers’ Bureau 
and Local 227? A. Yes, I did. 

Q. You were on the negotiating committee that nego- 
tiated the present contract? A. That is correct. 

Q. During those negotiations, Mr. Blackfield, did Local 
227 make any proposals which might be in the nature of 
complete prohibition against dock pickups? A. No, |] 
wouldn’t say that there was any proposals prohibiting 
dock deliveries other than what had previously existed. 
I mean there was no—— 

Q. (Interrupting) Well, particularly, Mr. Brewster, 
did he make a proposal, mentioning the milk situa- 
tion? A. Yes, in the course 

Q. (Interrupting) Would you tell us what that pro- 
posal was and what Mr. Brewster said about it? A. In 
the proposals there was a clause that prohibited the change 
or sale of anyone’s business without first getting the 
union’s approval. This was a very unsatisfactory pro- 
posal from the standpoint of the employers. We refused 
to concede it, but it persisted in showing up all through 
our negotiations, even after we came to an agreement on 
money affairs and other important things. 

Q. Did Mr. Brewster indicate why he was making that 
proposal? A. Yes. I would like to explain to you the 
reason. When we started to wash that out and we asked 
questions why this particular proposal was so important 
to them, after several explanations, Mr. Brewster said, as 
near as I can remember it, ‘We don’t want another milk 
dock fracas, and that is the reason we make this pro- 
posal.”’ ‘ 

Q. Do you know what he was referring to about the 
‘milk dock fracas’’? A. I think he indicated he was un- 
happy with the Associated deal with the handling of milk 
here. and he referred specifically to a similar problem that 
they were discussing at Yakima, as it concerned the han- 
dling of milk. 


~_ = © * *_ * * 
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252 =Q. (By Mr. Nielson) Did Mr. Brewster indicate what 
it was about the milk fracas? A. No, that was all 
he referred to as it applies to this particular question; if 
I can proceed with my answer. If you want me to stop, 
I will. We, the negotiating committee, proposed if this 
was the issue boiled down to dock delivery, that perhaps 
it could be discussed subsequently by Mr. Lalime and the 
union representatives and some conclusion arrived at, 
which we were then caused to submit to our people. 
Q. Was there further discussion on the matter? A. Not 
to my knowledge, not with me. 
253 Q. Was there any agreement on the matter? A. Not 
to my knowledge. 

Q. Now, in your experience with Seattle Bakers’ Bureau, 
Mr. Blackfield, did you ever learn of any grievance or dis- 
pute concerning dock pickups other than ones involving 
pickups by a customer of a route salesman who was paid 
on a commission basis? A. No, Mr. Nielson; I wasn’t ac- 


tive much beyond the negotiation. In other words, I per- 
sonally was not involved in grievance disputes. 

Q. Was that subject brought up in any negotiating ses- 
sion? A. Not to my knowledge. 


-_ * * “om * * 


Q. (By Mr. Steere) In your capacity as a member of 
the negotiating committee in 1961, would you have known 
had there been an agreement on this dock delivery sub- 
ject? A. You are referring to 1960? 

Q. 1960, I am sorry. A. Oh, you mean an oral agree- 
ment aside from the signed agreement, this is what your 
question is? 

Q. I have reference to either an oral or written agree- 
ment. A. The written agreement in my opinion doesn’t 
prohibit dock deliveries as it is presently written. T know 
of no oral agreement, I am sorry, no. 


* 
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254 Cross-Examination. 


Q. (By Mr. Davies) This proposal that you have re- 
ferred to, Mr. Blackfield. I believe you characterized it 
as a proposal that would have limited the right of em- 
ployers to sell their business? A. Or change the method 
of distribution. 

Q. It was so stringent it was unacceptable to you? <A. 
That is correct. 

Q. As far as you were concerned it went much too far? 
A. And to our members as well. 

Q. And during the course of discussion of this problem, 
did you not say that ‘We have never had any problem 
about dock pickups’? A. Yes, I think that that could 
be generally agreed to. I don’t know if I said it in that 
language. 


RESPONDENT’S EXHIBIT 1. 


State of Washington, 
County of King. 


I, L. A. Sherman, being first duly sworn, depose and 
say: 


I am secretary-manager of Food Industry, Inc, an em- 
ployer association, representing employers in retail and 
wholesale groceries, meats and fruit and produce. This 
association represents Associated Grocers, Inc. 


I first learned that Teamsters Local 227 was interested 
in Associated Grocers’ arrangement with Ruth Ashbrook 
Bakery on or about October 3, 1960, when I received a 
call from Jack Shaw of Associated Grocers. Shaw told me 
that Local 227 had requested a meeting to discuss the 
bread distribution, and were probably interested in nego- 
tiating a contract covering it. Shaw thought that such a 
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meeting might be desirable and wanted to know what I 
thought about it. I suggested that the present contract 
with Teamsters Local 174 probably covered the bread dis- 
tribution and that this ought to be the company’s position, 
and, furthermore, that it did not seem desirable that the 
company meet with the union who did not represent any 
of its employees. 


Subsequently I had conversations with Mr. Rhodes and 
Shaw of Associated, legal counsel and representatives of 
Teamsters Local 174 concerning Local 227’s interest in the 
bakery products distribution. As a result of these conver- 
sations it was decided that Associated Grocers would take 
the position that their contract with Teamsters 174 would 
cover the bakery products distribution. The current con- 
tract with Local 174 was effective April 1, 1960, terminable 
April 1, 1962, and was signed June 27, 1960. There has 
been no change in the contract made to accommodate the 
bakery products delivery, but an oral agreement has been 


made with Local 174 to pay drivers of the bakery trucks 
the bakery delivery rate which applies to non-commissioned 
type drivers of Local 227. 


My first personal contact with representatives of Team- 
sters Local 227 was on December 27, 1960, when Mr. 
Stokke telephoned me and told me that he had been re- 
ferred to me by Mr. Lew Turner at Associated and wanted 
to have a meeting to discuss an agreement concerning the 
Associated’s hauling of bread. I told Stokke I would be 
happy to meet with him at any convenient time, but added 
that Associated contemplated a procedure in which they 
would be hauling some straight loads of bread and mixed 
loads of groceries, and would haul a variety of other com- 
modities on return trips, and that the company felt that 
its contract with Local 174 covered the proposed opera- 
tion. Shortly thereafter Stokke called and suggested a 
meeting for December 29, to which I agreed. 
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On December 29 Mr. Ray Washam of my office and I met 
with the following Teamster representatives: Frank Brew- 
ster, Ross Stokke, Joe Collins, Don Ellis, a Mr. Alexandorf 
and Joe Diviny, International Vice President of the 
Teamsters. 


Mr. Stokke opened the meeting by stating that he 
couldn’t see why Associated couldn’t be the same as the 
rest of the baking industry and deal with Local 227 con- 
cerning bread distribution. I suggested that the problem 
was a jurisdictional dispute within the Teamsters Union 
and that they should work it out within their own organ- 
ization, and that Associated had a contract which they 
felt covered the proposed bread distribution and that they 
intended to live up to the contract. 


Mr. Brewster then said that Local 227 had jurisdiction 
over the baking industry and he was supported in this 
contention by Mr. Diviny. I told them that Associated 
could not afford to have different drivers for each type of 
commodity, and Mr. Brewster replied that Associated was 
trying to break down conditions. I denied this and again 
said that Associated felt it had a contract covering the 
matter, and that it had agreed with Local 174 to pay the 
appropriate wage for bread delivery in the area, and that 
our contract with Local 174 covered the delivery of all 
commodities. 


Mr. Diviny then said that bread was not a grocery item 
and that therefor the Teamsters 174 contract did not cover 
its distribution. I told Diviny that as we viewed the con- 
tract it was a contract covering the delivery of all grocery 
jtems and that it did not refer to bread specifically, but 
did not refer to any other grocery commodity either. 
Diviny then implied that the bread might be stopped at 
the bakery by Local 227 and the Bakers Union, if we did 
not deal with Local 227. Mr. Stokke added that Associated 
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drivers would not be able to pick up bread at Gai’s Bakery 
unless we dealt with Local 227. 


The meeting ended by Brewster asking the pointed ques- 
tion, ‘‘You will not deal with Local 227?’’ I replied to 
the effect that we would negotiate only with a union with 
whom we had a contract or which represented some of our 
employees, and that Local 227 had no contract with or no 
members employed by Associated. 


I have had no further contact with anyone from Local 
227 since the December 29 meeting, except receiving copies 
of some telegrams between Local 227, Ashbrook and Asso- 
ciated. 


I have read the foregoing affidavit of 3 pages and state 
that it is true and correct to the best of my knowledge and 
belief. 

L. A. Sherman. 


Subscribed and sworn to before me this llth day of 
January, 1961, at Seattle, Washington. 


Eugene R. Nielson, 
Attorney, NLRB. 


RESPONDENT’S EXHIBIT 2. 


Western Union Telegram 
W. P. Marshall, President 


January 9, 1961 


Associated Grocers, Inc. 
3301 Norfolk 
Seattle, Washington 


This is to advise you that no object of the present strike 
at Ruth Ashbrook Bakeries is to cause them to cease doing 
business with Associated Grocers, Inc. Further, no object 
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is for the purpose of forcing or requiring Associated 
Grocers, Inc. to recognize or bargain with Bakery Sales- 
men’s Local No. 227. 


If Bakery Salesmen’s Local No. 227 or any of its repre- 
sentatives have made any statements or engaged in any 
conduct which would lead you to believe such was an 
object, then this is to advise you that Bakery Salesmen’s 
Local No. 227 repudiates such statements and conduct. 
Moreover, while denying that any such statements were 
made or conduct was engaged in, Bakery Salesmen’s Local 
227 wishes to make it clear to you that Bakery Salesmen ’s 
Local No. 227 makes no demand upon you for recognition 
and makes no demand upon you to bargain with Bakery 
Salesmen’s Local No. 227 and repeats that no object of the 
present strike at Ruth Ashbrook Bakeries is to cause them 
to cease doing business with Associated Grocers, Inc. 


Bakery Salesmen’s Local No. 227 is engaged in a pri- 


mary strike and primary picketing because Ruth Ashbrook 
Bakeries has committed an unfair labor practice in re- 
fusing to bargain collectively with Bakery Salesmen’s 
Local No. 227 and is violating its contract with Ruth Ash- 
brook Bakeries. 


Copies of this telegram are being sent to Les Sherman, 
Food Industries, Ine., and to Art Lalime, Bakers Bureau 
of Washington, and Ruth Ashbrook Bakeries. 


Bakery Salesmen’s Local No. 227. 
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GENERAL COUNSEL’S EXHIBIT 1-. 
United States of America 


National Labor Relations Board 


Charge Against Labor Organization or Its Agents. 


Instructions: File an original .- -- -- ++ +--+ ++: 
and 3 copies of this charge and 
an additional copy for each organ- 
ization, each local and each indi- ; 
vidual named in item 1 with the | Qase No, 19-CC-154 
NLRB regional director for the : Date Filed: 1-6-61 
region in which the alleged un- , 
fair practice occurred or is oceur- .. 2... ee ee ee ee 
ring. 


: Do Not Write in This : 
Space : 


1. Labor organization or its agents against which charge 
is brought 
Name 
Bakery Salesmen, Local Union No. 227, Interna- 
tional Brotherhood of Teamsters, Chauffeurs, Ware- 
housemen and Helpers. 
Address 
552 Denny Way, Seattle 9, Washington. 


The above-named organization(s) or its agents has 
(have) engaged in and is (are) engaging in unfair labor 
practices within the meaning of Section 8 (b), Subsec- 
tion(s) (4) (i) (B) of the National Labor Relations Act, 


(List subsections) 
and these unfair labor practices are unfair labor practices 


affecting commerce within the meaning of the Act. 
2 Basis of the charge (Be specifie as to facts, names, ad- 
dresses, plants involved, dates, places, ete.) 
Bakery Salesmen, Local Union No. 227 is engaging in 
or encouraging the employees of Ruth Ashbrook Bak- 


ee 


eries Corporation of Seattle to engage in a strike and a 
refusal in the cause of their employment to use or other- 
wise handle or work on goods manufactured by Ruth 
Ashbrook Bakeries Corporation of Seattle where an ob- 
ject thereof is forcing or requiring Ruth Ashbrook Bak- 
eries Corporation of Seatle to cease doing business with 
Associated Grocers, Incorporated, and for the further 
object of forcing and requiring Associated Grocers, In- 
corporated, to recognize and bargain with Local Union 
No. 227, Bakery Salesmen,, as the representative of its 
employees even though Local Union No. 227, Bakery 
Salesmen, has never been certified as the representative 
of such employees under the provisions of Section 9 of 
the Act. 


3. Name of Employer 
Ruth Ashbrook Bakeries Corporation of Seattle. a 
Washington Corporation. 
“Location of Plant Involved (Street, City, and State) 
1407—11th Avenue, Seattle 2, Washington. 


5. Type of establishment (Factory, mine, wholesaler, ete.) 


Manufacturing. 
3. Identify principal product or service 
Bread and Pastry Products. 
7. No. of workers employed 
80. 
_Full name of party filing charge 
Associated Grocers, Inc., a Washington Cooperative 
Association. 
9. Address of party filing charge (Street, City, and State) 
3301 Norfolk, Seattle, Washington. 
10. Tel. No. 
PA 2-0818. 


11. Declaration 


I Declare That I Have Read the Above Charge and 
That the Statements Therein Are True to the Best of My 
Knowledge and Belief. 

By J. E. Shaw. 


(Signature of Representative or Person 
Making Charge) 


Administrative Assistant to Genera] Manager. 
(Title or Office, If Any) 
January 6, 1961. 
(Date) 


Wilfully False Statements on This Charge Can Be Pun- 


ished by Fine and Imprisonment (U. S. Code, Title 18, 
Section 1001). 


GENERAL COUNSEL’S EXHIBIT 1-b. 


Ext. 559 
January 6, 1961 


Bakery Salesmen, Local Union No. 227, 
International Brotherhood of Teamsters, 
Chauffeurs, Warehousemen & Helpers 

552 Denny Way 

Seattle, Washington 


Re: Bakery Salesmen, Local Union No. 227, 
International Brotherhood of Teamsters, 
Chauffeurs, Warehousemen & Helpers 

Case No. 19-CC-154 
(Associated Grocers, Inc., a Washington 
Cooperative Association) 


Gentlemen: 


We hereby serve upon you a copy of charge filed with 
this office by Associated Grocers, Inc., a Washington Co- 


thi 


operative Association. I would appreciate receiving from 
you promptly a full and complete written account of the 
facts and statement of your position in respect to the alle- 
gations set forth in the charge. 


This case has been assigned to Attorney Eugene R. Niel- 
son, who will contact you at some time during the inves- 
tigation of this matter, and any communications relative 
to the case should be directed to this Board agent. 

Very truly yours, 
Thomas P. Graham, Jr., 
Regional Director. 


Enclosure 
Registered No. 243807 
Return Receipt Requested 


I certify that I served the above referred to charge this 
day by post-paid registered mail on the addresses named 


above, together with a transmittal letter, of which this is 


a true copy. 
Lois R. Henry, 
Clerk Typist. 


Subscribed and sworn to before me this 6 day of January, 
1961. 
Designated Agent. 


Susan M. George, 
Office Manager. 
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GENERAL COUNSEL’S EXHIBIT 1-c. 


Ext. 559 
January 6, 1961 


Ruth Ashbrook Bakeries Corporation of 
Seattle, a Washington Corporation 

1407—11th Avenue 

Seattle, Washington 


Re: Bakery Salesmen, Local Union No. 227, 
International Brotherhood of Teamsters, 
Chauffeurs, Warehousemen & Helpers 


Case No. 19-CC-154 


(Associated Grocers, Inc., a Washington 
Cooperative Association) 


Gentlemen: 


We hereby serve upon you a copy of charge filed with 


this office by Associated Grocers, Inc., a Washington Co- 
operative Association, against Bakery Salesmen, Local 
Union No. 227, International Brotherhood of Teamsters, 
Chauffeurs, Warehousemen & Helpers. I would appreciate 
receiving from you promptly a full and complete written 
account of the facts and statement of your position in re- 
spect to the allegations sct forth in the charge. 


This case has been assigned to Attorney Eugene R. Niel- 
son and any communications relative to the case should be 
directed to this Board agent. 


We are enclosing two copies of a questionnaire. Please 

fill out one copy and return to us. 
Very truly yours, 
Thomas P. Graham, Jr., 
Regional Director. 

Enclosures 

Registered No. 243808 

Return Receipt Requested 
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I certify that I served the above referred to charge this 
day by post-paid registered mail on the addressee named 
above, together with a transmittal letter, of which this is 
a true copy. 

Lois R. Henry, 
Clerk Typist. 


Subscribed and sworn to before me this 6 day of January, 


1961. 


Designated Agent. 


Susan M. George, 
Office Manager. 


GENERAL COUNSEL’S EXHIBIT 1-d. 
United States of America 


National Labor Relations Board 


Amended Charge Against Labor Organization 
or Its Agents. 


Not Applicable. 


Where acharge is filed byalabor .. .. .. .. 6... -- 
organization, or an individual or : : 
group acting on its behalf, a com- : Do Not Write in This : 
plaint based upon such charge will : Space : 
not be issued unless the charging * | Peacus 
party and any national or interna- : Case No. 19-CC-1o4 

- mee . , : Date Filed: 1-6-61 
tional labor organization of which 

ens fli aie ~ : Amended: 1-16-61 
itisana mate or constituent unit - Compliance Status 
have complied with Section 9 (f), . (Checked By: 
(g¢) and (h) of the National Labor . 
Relations Act. 


Instructions: File an original and 3 copies of this charge, 
and an additional copy for each organization, cach local 
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and each individual named in item 1 with the NLRB 
regional director for the region in which the alleged unfair 
labor practice occurred or is occurring. 


1. Labor organization or its agents against which charge 
is brought 


Name 
Bakery Salesmen’s Local Union No. 227, Interna- 
tional Brotherhood of Teamsters, Chauffeurs, Ware- 
housemen and Helpers. 


Address 
552 Denny Way, Seattle 9, Washington. 


The above-named organization(s) or its agents has 
‘(have) engaged in and is (are) engaging in unfair labor 
practices within the meaning of Section 8 (b), Subsec- 
'tion(s) (1) (A) & (4) (i) (ii) (B) of the National Labor 


(List Subsections) 
‘Relations Act, and these unfair labor practices are unfair 


‘labor practices affecting commerce within the meaning of 
the act. 


2, Basis of the charge (Be specific as to facts, names, ad- 
dresses, plants involved, dates, places, ete.) 

On or about January 2, 1961, Bakery Salesmen’s Local 
Union No. 227 engaged in or encouraged the employees 
of Ruth Ashbrook Bakeries Corporation of Seattle to 
engage in a strike and a refusal in the course of their 
employment to use or otherwise handle or work on goods 
manufactured by Ruth Ashbrook Bakeries Corporation 
of Seattle, and did thereby threaten, coerce, and restrain 
Ruth Ashbrook Bakeries Corporation of Seattle and 
Associated Grocers, Incorporated, where an object 
thereof is forcing or requiring Ruth Ashbrook Bakeries 
Corporation of Seattle to cease doing business with Asso- 
ciated Grocers, Incorporated, and foreing or requiring 
Associated Grocers, Incorporated, to cease doing busi- 
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ness with Ruth Ashbrook Bakeries Corporation of 
Seattle, and for the further object of forcing and re- 
quiring Associated Grocers, Incorporated, to recognize 
and bargain with Bakery Salesmen’s Local Union No. 
227 as the representative of its employees even though 
Bakery Salesmen’s Local Union No. 227 has never been 
certified as the representative of such employees under 
the provisions of Section 9 of the Act. 


By the above acts, and by other acts and conduct, it, 
by its officers and agents, restrained and coerced, and is 
restraining and coercing employees in the exercise of the 
right guaranteed them by Section 7 of the Act. 

3. Name of Employer 

Ruth Ashbrook Bakeries Corporation of Seattle, a 
Washington Corporation. 

Location of Plant Involved (Street, City, and State) 
1407—11th Avenue, Seattle 2, Washington. 
5. Type of establishment (Factory, mine, wholesaler, ete.) 


Manufacturing. 


;. Identify principal product or service 


Bread and Pastry Products. 


.No. of workers employed 


80. 


. Full name of party filing charge 


Associated Grocers, Incorporated, a Washington Co- 
operative Association. 


y, Address of party filing charge (Street, City, and State) 
3301 Norfolk, Seattle, Washington. 


10. Tel. No. 
PA 2-0818. 


11. Declaration 


I Declare That I Have Read the Above Charge and 
That the Statements Therein Are True to the Best of My 
Knowledge and Belief. 

By J. EB. Shaw. 


(Signature of Representative or Person 
Making Charge) 


Administrative Assistant to General Manager. 
(Title or Office, If Any) 


January 16, 1961. 
(Date) 
Wilfully False Statements on This Charge Can Be Pun- 
ished by Fine and Imprisonment (U. 8. Code, Title 18, 
Section 1001). 


GENERAL COUNSEL’S EXHIBIT 1-e. 
Ext. 559 
January 16, 1961 


Bakery Salesmen’s Local Union No. 227, Tut’! 
Brotherhood of Teamsters, Chauffeurs, 
Warehousemen and Helpers 

552 Denny Way 

Seattle 9, Washington 


Re: Bakery Salesmen, Local Union No. 227, 
Int’] Brotherhood of Teamsters, 
Chauffeurs, Warehousemen & Helpers 

Case No. 19-CC-154 
(Associated Grocers, Inc., a Washington 
Cooperative Association) 


Gentlemen: 


We hereby serve upon you a copy of an amended charge 
filed with this office by Associated Grocers, Incorporated, 
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a Washington Cooperative Association, which is largely 
self-explanatory. 


I would appreciate receiving from you promptly a full 
and complete written account of the facts and a statement 
of your position in respect to the allegations set forth in 
this amended charge. 


Very truly yours, 
Thomas P. Graham, Jr., 
Regional Director. 


Enclosure 
Registered No. 243817 
Return Receipt Requested 


ce: Associated Grocers, Incorporated 
2301 Norfolk, Seattle, Washington 


I certify that I served the above referred to charge this 
day by post-paid registered mail on the addressee named 
above, together with a transmittal letter, of which this is 
n true copy. 

Florence M. Gerger, 
Clerk Typist. 


Subscribed and sworn to before me this 16 day of Jan- 
uary, 1961. 
Susan M. George, 
Designated Agent. 


Susan M. George, 
Office Manager. 
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GENERAL COUNSEL’S EXHIBIT NO. 1-f. 
United States of America. 


Before the National Labor Relations Board. 
Nineteenth Region. 


Bakery Salesmen’s Local Union No. 227, 
International Brotherhood of Team- 
sters, Chauffeurs, Warehousemen and 


Helpers of America, Independent, eee 


No. 19-CC-154. 
and 


Associated Grocers, Incorporated. 


Complaint and Notice of Hearing. 


It having been charged by Associated Grocers, Incorpo- 
ruted (herein called Associated Grocers), that Bakery 
Salesmen’s Local Union No. 227, International Brotherhood 
of Teamsters, Chauffeurs, Warehousemen and Helpers of 
America, Independent (herein called the Respondent), has 
engaged in, and is engaging in, certain unfair labor prac- 
tices affecting commerce as set forth and defined in the 
National Labor Relations Act, as amended, 29 U.S. C., See. 
151 et seq., herein called the Act, the General Counsel 
of the National Labor Relations Board, herein called the 
Board, on behalf of the Board, by the undersigned 
Regional Director of the Nineteenth Region, pursuant to 
Section 10 (b) of the Act and the Board’s Rules and Regu- 
lations—Series 8, Section 102.15, hereby issues this Com- 
plaint and Notice of Hearing and alleges: 


1. The charge herein was filed by Associated Grocers on 
January 6, 1961, and served on the Respondent on or about 
that same date. The amended charge was filed on January 
16, 1961, and was served on the Respondent on or about: 
that same date. 


a 


2. Associated Grocers is a Washington cooperative asso- 
ciation engaged at Seattle, Washington, in supplying, at 
wholesale, groceries and related products to its members, 
who are engaged in retailing groceries. During the past 
vear Associated Grocers purchased and received goods 
originating outside the State of Washington valued in ex- 
cess of $1,000,000.00. 


Ruth Ashbrook Bakeries Corporation of Seattle (herein 
called Ashbrook), a Washington corporation, is engaged 
at Seattle, Washington, in the operation of a bakery and 
in selling and supplying bakery products at wholesale. 
During the past year Ashbrook purchased and received 
«oods originating outside the State of Washington valued 
in excess of $50,000.00. 


3. Associated Grocers and Ashbrook are and have been 
at all times material herein, employers within the meaning 
of Section 2 (2) of the Act, engaged in commerce within 
the meaning of Section 2 (6) and (7) of the Act. 


4. The Respondent is, and has been at all times material 
herein, a labor organization within the meaning of Section 
2 (5) of the Act. 


5, At all times material herein, the Respondent has been 
the collective bargaining representative of Ashbrook’s 
office employees and its production employees engaged in 
wrapping, shipping and delivery functions, and since May 
1, 1960, has had contracts with Ashbrook covering such 


employees. 


6. On or about September 8, 1960, Ashbrook entered into 
an agreement with Associated Grocers to sell the require- 
ments of bread and other bakery products of Associated 
Grocer’s member stores commencing early in January, 
1961, and to deliver same at Ashbrook’s premises where 
Associated Grocers agreed to pick up such bakery products 
at the loading dock. 


7. At all times material herein, Associated Grocers has 
employed drivers for its grocery trucks who are members 
' of or are represented by General Teamsters Local 174, In- 
ternational Brotherhood of Teamsters, Chauffeurs, Ware- 
' housemen and Helpers of America, Independent (herein 
called Local 174), with which Associated Grocers had and 
has a collective bargaining contract in effect. 


8. Since on or prior to December 29, 1960, the Respond- 
ent has demanded that Associated Grocers assign to mem- 
bers of the Respondent the work of driving Associated 
Grocers’ trucks picking up the bakery products purchased 
from Ashbrook for Associated Grocers’ member stores, and 
transporting same between Ashbrook’s dock and the 
premises of Associated Grocers or its member stores, or 
other destinations. Associated Grocers has refused such 
demand, and as a result the Respondent has been engaged 
in a labor dispute with Associated Grocers. 


9. In support of its demand as set forth in paragraph 8 
above, commencing on or about January 3, 1961, the Re- 
spondent has threatened to call a strike of its members em- 
ployed by Ashbrook, and has threatened Ashbrook with 
picketing on its premises. 


10. Also in support of its demand as set forth above in 
paragraph 8, commencing on or about January 3, 1961, and 
continuing until on or about January 11, 1961, the Respond- 
ent picketed at the driveway to Ashbrook’s premises, and 
ordered and instructed its members employed by Ashbrook 
to refuse to perform services for Ashbrook upon the 
picketed premises and has requested and appealed to 
drivers and other individuals employed by Ashbrook’s 
suppliers, customers and carriers, not to perform services 
for their respective employers on the picketed premises. 
As a result, the employees of Ashbrook ceased working 
upon the picketed premises and employees of its suppliers. 


customers and carriers refused to perform services for their 
employers on the picketed premises. 


11. By the acts and conduct set forth in paragraphs 9 
and 10 above, and by other means, including threats of 
union disciplinary measures, the Respondent has engaged 
in, and has induced and ere individuals employed 
by Ashbrook, and by other persons engaged in commerce 
or in industries affecting commerce, to engage in strikes or 
refusals in the course of their employment to use, manu- 
facture, process, transport, or otherwise handle or work on 
goods, articles, materials, or commodities, or to perform 
services, and has threatened, coerced and restrained Ash- 
brook and other persons engaged in commerce or in indus- 
tries affecting commerce. 


12. An object of the acts and conduct engaged in by the 
Respondent described in paragraphs 9 through 11 above, 
is and has been to force or require Ashbrook, a person en- 
gaged in commerce or in an industry affecting commerce, 
to cease doing business with Associated Grocers, so long as 
Associated Grocers does not employ drivers who are mem- 
bers of or represented by the Respondent. to pick up bakery 
products at Ashbrook’s s premises and transport same. 


13. The Respondent, by the acts set forth in paragraphs 
9 through 11 above, and by each of said acts, for the objects 
described in paragraph 12 above, did engage in, and is 
engaging in, unfair labor practices within the meaning of 
Section 8 (b) (4) (i) and (ii) (B) of the Act. 


14. The acts of the Respondent described in paragraphs 
9 through 13 above, oceurring in connection with the opera- 
tions of Associated Grocers and Ashbrook, described in 
paragraphs 2 and 3 above, have a close, intimate, and sub- 
stantial relation to trade, traffic and commerce among the 
several states and tend to lead to labor disputes burden- 
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ing and obstructing commerce and the free flow of com- 
merce, and constitute unfair labor practices affecting com- 
merce within the meaning of Section 8 (b) (4) (i) and 
(ii) (B) and Section 2 (6) and (7) of the Act. 


Please Take Notice that on the 25th day of April, 1961, at 
10:00 A. M., Pacific Standard Time, at the Board’s Hearing 
Room, 327 Logan Building, Seattle 1, Washington, a hear- 
ing will be conducted before a duly designated Trial Ex- 
aminer of the National Labor Relations Board on the 
allegations set forth in the above Complaint, at which time 
and place you will have the right to appear in person, or 
otherwise, and give testimony. 


You are further notified that, pursuant to Sections 102.20 
and 102.21 of the Board’s Rules and Regulations, the Re- 
spondent shall file with the undersigned Regional Director, 
acting in this matter as agent of the National Labor Rela- 
tions Board, an original and four (4) copies of an answer 


to said Complaint within ten (10) days from the service 
thereof, and that unless it does so all of the allegations 
in the Complaint shall be deemed to be admitted to he 
true and may be so found by the Board. 


Dated at Seattle, Washington, this 22nd day of March, 
1961. 
Thomas F. Graham, Jr., 
Regional Director, National Labor 
Relations Board, Region 19, 
327 Logan Bldg., 
500 Union Street, 
Seattle 1, Washington. 
(Seal) 
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GENERAL COUNSEL’S EXHIBIT 1-g. 


United States of America. 
Before the National Labor Relations Board. 


Bakery Salesmen’s Local Union No. 227, 
International Brotherhood of Team- 


sters, Chauffeurs, Warehousemen and C 
‘ase 


Helpers of America, Ind dent, 
elpers of America, Independen No. 19-CC-154. 


and 


Associated Grocers, Tneorporated. 


Affidavit of Service of Complaint and Notice 
of Hearing. 


Date of Mailing: March 22, 1961. 


J, the undersigned employee of the National Labor Rela- 
tions Board, being duly sworn, depose and say that on the 
date indicated above I served the above-entitled docu- 
ment(s) by post-paid registered/certified mail upon the 
following persons, addressed to them at the following 
addresses: 

Bakery Salesmen’s Local Union No. 227, 
International Brotherhood of Teamsters, 
Chauffeurs, Warehousemen and Helpers 
of America, Independent 
552 Denny Way 
Seattle 9, Washington Registry No. 248278 
Associated Grocers, Incorporated 
3301 Norfolk 
Seattle, Washington 
Paul W. Steere, Attorney 


Norton Building 
Seattle 4, Washington Courtesy copy 
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George Davies, Attorney 

Alaska Bldg. 

Seattle 4, Washington Courtesy copy 
Brockman Adams, Attorney 


1140 Washington Bldg. 
Seattle 1, Washington my 


Maude Sipple, 
Secretary. 


Subscribed and sworn to before me this 22 day of Mar., 
1961. 


Kathryn Stolz, 
Designated Agent, National Labor 
Relations Board. 


+1—Instructions to Delivering Employee. 


(J Deliver Only to (_] Show address where 
addressee delivered 


(Additional charges required for these services) 
Return Receipt 
Received the numbered article described on other side. 


Signature or Name of Addressee (must always he filled in) 


Signature of Addressee’s Agent, If Any 
Gordon Pezoldt 


Date Delivered Address Where Delivered (only if 
requested in item #1) 


Post Office Department Penalty for Private Use to Avoid 
Official Business Payment of Postage, $300 


POD Form 3811 Jan. 1958 
Postmark of 
Delivering Office 
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Instructions: Fill in items below and complete #1 on 
other side, when applicable. Moisten gummed ends and 
attach to back of article. Print on front of article Return 
Receipt Requested. 


Return To 
Registered No. Name of Sender 
243279 National Labor Relations Board 


Certified No. Street and No. or P. O. Box 
327 Logan Building 
5th Avenue & Union 


Insured No. City, Zone and State 
Seattle Wash 


+1—Instructions to Delivering Employee. 


LJ Deliver Only to LL] Show address where 
addressee delivered 


(Additional charges required for these services) 
Return Receipt 
Received the numbered article described on other side. 
Signature or Name of Addressee (must always be filled in) 
Bakery Salesmen #227, 552 Denny 
Signature of Addressee’s Agent, Tf Any 
(Not legible) Vollaugh 


Date Delivered Address Where Delivered (only if 
Mar. 23 1961 requested in item #1) 


Post Office Department Penalty for Private Use to Avoid 
Official Business Payment of Postage, $300 


POD Form 3811 Jan. 1958 
Postmark of 
Delivering Office 
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Instructions: Fill in items below and complete #1 on 

| other side, when applicable. Moisten gummed ends and 

attach to back of article. Print on front of article Return 
Receipt Requested. 


Return To 
Registered No. Name of Sender 
243278 National Labor Relations Board 
- Certified No. Street and No. or P. O. Box 
327 Logan Building 
5th Avenue & Union 
Insured No. City, Zone and State 
Seattle Wash 


GENERAL COUNSEL’S EXHIBIT 1-h. 
United States of America. 


Before the National Labor Relations Board, 
Nineteenth Region. 


Bakery Salesmen’s Local Union No. 227, 
International Brotherhood of Team- 
sters, Chauffeurs, Warehousemen and 


Case 
Helpers of America, Independent, : 


No. 19-CC-154, 
and 


Associated Grocers. 


Answer. 


Comes Now the respondent above named and answers 
the complaint on file herein as follows: 


I. 


Admits the allegations contained in paragraphs 1, 2. 3. 
4 and 5. 


TI. 


Answering paragraph 6, respondent asserts that it has 
no information or belief concerning the same, and upon 
said ground denies said allegations. 


Ill. 


Answering paragraph 7, respondent admits that Asso- 
ciated Grocers has employed drivers for its grocery trucks 
who are members of or are represented by General Team- 
sters Local 174 IBT, but respondent denies any knowledge 
or information sufficient to form a belicf econeerning all 
other allegations of said paragraph. 


IV. 


Respondent denies cach and every allegation contained 
in paragraphs 8 and 9. 


We 


Answering paragraph 10, respondent admits that com 
meneing on or about January 3, 1961, and continuing to 
on or about January 11, 1961, the respondent picketed at 
the driveway to Ashbrook’s premises, and denies each and 
every other allegation of said paragraph. 


VI. 


Respondent denies each and every allegation contained 
in paragraphs 11, 12, 13 and 14. 


Further Answering the complaint and by way of an 
affirmative defense, respondent alleges that 


I. 


Any concerted activity respondent has engaged in has 
been in support of its primary dispute with Ashbrook 
arising out of Ashbrooks’ breach of its collective bargain- 
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ing contract with respondent, and refusal to bargain with 
respondent relative to changing its method of distribution. 


Wherefore, having fully answered the complaint herein, 
respondent prays that said complaint be dismissed. 


Bassett, Davies & Roberts, 
By George Davies, 
Attorneys for Respondent, 
811 Alaska Building, 
Seattle 4, Washington. 


GENERAL COUNSEL’S EXHIBIT 1-1. 


Index and Description of Formal Documents. 
General Counsel’s Exhibits Nos. 
l-a Charge. 


1-b Affidavit of service of Charge to Union. 


1-c Affidavit of service of Charge to Employer. 


1-d Amended Charge. 
Affidavit of service of Amended Charge to Union, 
Complaint and Notice of Hearing. 


Affidavit of service of Complaint and Notice of 
Hearing. 


Answer. 


J-i Index and Description of Formal Documents. 
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GENERAL COUNSEL’S EXHIBIT 2. 


Seattle Bakers’ Bureau, Inc. 
1512 Tower Building 
Seattle, Washington 
July 12, 1960 
To All Employers: 
Re: Bakery Salesmen’s Union Local #227 
Seattle, Washington 


We are enclosing herewith copy of Agreement entered 
into between your Association and Bakery Salesmen’s 
Union Local #227. 

This Agreement places into effect the following: 


1. Increase in wages: 
Effective May 1, 1960...........- $5.00 per week 
Effective October 2, 1960 


Effective April 30, 1961 4.00 per week 
Effective October 1, 1961 3.00 per week 


». Effective July 1, 1960, Pension contributions in- 
creased five cents (5¢) per hour, or $25.95 per 
month. 

3. This Agreement places into effect the new scale of 
wages for Deliverymen for Retail Bakeries serving 
their own stores exclusively and institutes a new 
commission structure for Retail Home Delivery 
Salesmen. 

_ This Agreement covers a two-year period. 

Yours very truly, 
Seattle Bakers’ Bureau, Inc. 
A. H. Lalime, 
Secretaryv-Manager. 
AHL:Im 
Enct. 
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Agreement. 


This Agreement made and entered into this First Day ot 
May, 1960, by and between the Seattle Bakers’ Bureau, 
Inc., Party of the First Part, and the Bakery Salesmen’s 
‘Local Union No. 227 of Seattle, Washington, Party of the 
Second Part, and the Party of the First Part hereby agrees 
that the following scale of wages and trade rules shall 
govern the Bakeries operated by the said Party of the First 
Part until the First Day of May, 1962. 


Section 1. Membership in good standing in the Union 
shall be a condition of employment. For the purpose of 
' this Section, tender of the initiation fee on the 31st day 
following the beginning of employment or the effective 
‘date of this contract, whichever is later, and tender of 
| periodic dues uniformly required as a condition of retain- 
ing membership shall constitute good standing in the 
Union. 


Section 2. It shall not be a violation of this Agreement 
or cause for discharge for any employee to refuse to cross 
a picket line in the performance of his duties. 


Section 3. Driver-Salesmen: 


Effective May 1, 1960 to October 2, 1960, the wages of 
Driver-Salesmen shall be One Hundred and Twenty-one 
Dollars ($121.00) per week plus seven per cent (7%) com- 
mission on all sales in excess of five hundred and thirty 
dollars ($530.00) per week. 


Effective October 2, 1960 to April 30, 1961, the wages of 
| Driver-Salesmen shall be increased an additional two dol- 
lars ($2.00) per week to One Hundred and Twenty-three 
($123.00) per week and the established commission. 


Effective April 30, 1961 to October 1, 1961, the wages of 
Driver-Salesmen shall be increased an additional four dol- 


— 194 — 


lars ($4.00) per week to One Hundred and Twenty-seven 
Dollars ($127.00) per week and the established commission. 


Effective October 1, 1961 to May 1, 1962, the wages of 
Driver-Salesmen shall be increased an additional three dol- 
lars ($3.00) per week to One Hundred and Thirty Dollars 
($130.00) per week and the established commission. 


Special Delivery Drivers: 
Effective May 1, 1960 to October 2, 1960, Special Delivery 


Drivers shall receive not less than One Hundred and 
Eighteen Dollars and Fifty Cents ($118.50) per week. 


Effective October 2, 1960 to April 30, 1961, Special De- 

7s ery Drivers shall receive an additional two dollars 

$2.00) per week to One Hundred and Twenty Dollars and 
Se Cents ($120.50) per week. 


Effective April 30, 1961 to October 1, 1961. Special De- 
livery Drivers shall receive an additional four dollars 
($4.00) per week to One Hundred and Twenty-four Dol- 
lars and Fifty Cents ($124.50) per week. 


Effective October 1, 1961 to May 1, 1962, Special De- 
livery Drivers shall receive an additional three dollars 
($3.00) per week to One Hundred and Twenty-seven Dol- 
lars and Fifty Cents ($127.50) per week. 


Over-the-Road Transport Drivers: 


Effective May 1, 1960 to October 2, 1960, Over-the-Road 
Transport Drivers shall receive not less than One Hundred 
and Twenty-nine Dollars and Fifty Cents ($129.50) per 
week. 

Effective October 2, 1960 to April 30, 1961, Over-the- 
Road Transport Drivers shall receive an additional two 
dollars ($2.00) per week to One Hundred and Thirty-one 
Dollars and Fifty Cents ($131.50) per week. 
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Effective April 30, 1961 to October 1, 1961, Over-the- 
Road Transport Drivers shall receive an additional four 
dollars ($4.00) per week to One Hundred and Thirty-five 
Dollars and Fifty Cents ($135.50) per week. 


Effective October 1, 1961 to May 1, 1962, Over-the-Road 
Transport Drivers shall receive an additional three dollars 
($3.00) per week to One Hundred and Thirty-eight Dollars 
and Fifty Cents ($138.50) per week. 


Deliverymen, Semi-Truck and Trailers: 


Effective May 1, 1960 to October 2, 1960, Deliverymen, 
Somi-Truck and Trailer Drivers shall receive not less 
than One Hundred and Thirty-one Dollars and Fifty Cents 
($131.50) per week. 


Effective October 2, 1960 to April 30, 1961, Deliverymen, 
Semi-Truck and Trailer Drivers shall receive an additional 
two dollars ($2.00) per week to One Hundred and Thirty- 


three dollars and Fifty Cents ($133.50) per week. 


Effective April 30, 1961 to October 1, 1961, Deliverymen, 
Semi-Truck and Trailer Drivers shall receive an additional 
four dollars ($4.00) per week to One Hundred and Thirty- 
seven Dollars and Fifty Cents ($137.50) per week. 

Effective October 1, 1961 to May 1, 1962, Deliverymen. 
Semi-Truck and Trailer Drivers shall receive an additional 
three dollars ($3.00) per week to One Hundred and Forty 
Dollars and Fifty Cents ($140.50) per week. 


Breadroom Workers: 


Effective May 1, 1960 to October 2, 1960, Breadroom 
Workers wages will not be less than the following amounts 
per week: 
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For the first six months employment in the 
Industry ...... eee eee eee rere eee eee ees 

For the second six months employment in the 
industry 

After the first year’s employment in the in- 
dustry 

Loaders 


Effective October 2, 1960 to April 30, 1961, Breadroom 
Workers wages will not be less than the following amounts 
per week: 

For the first six months employment in the 
industry $ 90.00 

For the second six months employment in the 
industry 

After the first year’s employment in the in- 
dustry 

Loaders 


Effective April 30. 1961 to October 1, 1961, Breadroom 
Workers wages will not be less than the following amounts 
per week: 

For the first six months employment in the 
industry $ 94.00 

For the second six months employment in the 
industry 110.00 

After the first year’s employment in the in- 
dustry 

Loaders 115.00 


Effective October 1, 1961 to May 1, 1962, Breadroom 
Workers wages will not be less than the following amounts 
per week: 


Sn 


For the first six months employment in the 
industry 

For the second six months employment in the 
industry 

After the first year’s employment in the in- 
dustry 116.50 

Loaders 118.00 


The use of Loaders not to he required. Breadroom 
Workers shall receive extra compensation of ten cents (10¢) 
per hour for all hours worked between 6:00 P. M. and 
midnight and fifteen cents (15¢) per hour from midnight 
to 6:00 A. M. 


Wages shall be paid weekly and any employee receiving 
in excess of the wages specified herein shall take no re- 
duction. 


Commission men shall receive not less than twenty-five 
per cent (25%) on all bakery goods purchased from 
bakeries. 


Section 3A. All employees covered by this Agreement 
who have been employed by the same employer for one (1) 
year shall receive one (1) week’s vacation with pay. Em- 
ployees covered by this Agreement who have been em- 
ployed by the same employer continuously for a period of 
two (2) years shall receive two (2) weeks’ vacation with 
pay. Employees covered by this Agreement who have been 
employed by the same employer continuously for a period 
of nine (9) years shall receive three (3) weeks’ vacation 
with pay. 

Employees cannot accept cash in lieu of vacation. 

Tt is further provided that if a regular full-time em- 
ployee who has completed one (1) year’s continuous em- 


ployment with the same emplover quits or is discharged 
before his next vacation period, vacation pay shall accrue 
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at the rate of 1/12 of one (1) week’s pay for each month of 
service. After continuous employment with the same em- 
ployer for two (2) years, vacation pay shall accrue at the 
rate of 1% of one (1) week’s pay for each month of service. 
After continuous employment with the same employer for 
nine (9) years, vacation pay shall accrue at the rate of 14 
of one (1) week’s pay for each month of service. 


It is further provided that Driver-Salesmen shall receive 
commissions earned on their routes during the period they 
are on regularly scheduled vacations as provided for by 
this Agreement. If a holiday oceurs during an employee’s 
vacation he shall receive an extra day’s pay in addition 
to his vacation pay, or an extra day off. In the event of 
termination, where pro rata vacation pay is due in ac- 
cordance with this Agreement, such pro rata pay will be 
based upon the average earnings during the two (2) weeks 
preceding termination. 


Relief Drivers when relieving regular Driver-Salesmen 
on vacation shall receive commissions earned on the route. 


Section 4. Drivers: Five (5) days shall constitute a 
week’s work. Eight (8) hours shall constitute a day’s work 
to be finished in nine (9) consecutive hours. Overtime shall 
be paid for at the rate of double time with the exception 
of Over-the-Road Transport Drivers who shall be paid for 
overtme at the rate of time and one-half. Commissions 
not to apply as overtime pay. 


It is further provided that under no consideration, in 
any manner whatsoever, shall anyone make a delivery of 
bakery products on Sundays or Holidays, or any deliveries 
on such other days that regular deliveries are not made, 
except shipment to boats or trains for out-of-city delivery, 
and no person shall be permitted to procure or haul bakery 
produets from bakeries on Sundays or Holidays or on such 
other days that regular deliveries are not made. 
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Section 4A. Breadroom Workers: Five (5) days of forty 
(40) hours shall constitute a week’s work; eight (8) hours 
shall constitute a day’s work; overtime to be paid for at 
the rate of time and one-half. There shall be no split 
shifts. 


Section 4B. The Employer agrees to keep in his place of 
business a time clock for recording the starting and quit- 
ting time of all employees, members of this bargaining 
unit: the records of which shall be accessible to a Business 
Representative of the Union during working hours. 


Section 4C. All overtime worked in excess of the hours 
specified in Sections 4 and 4A shall be computed and paid 
for on the basis of the guaranteed hourly rate. No regular 
overtime shall be worked except when authorized by the 
Company and approved by the Union. <All claims for over- 
time and back pay shall be presented within seven (7) 
working days after the work-week in which the overtime 
worked was completed. 


Section 5. No salesman allowed to start delivery of 
bakery goods before five (5) o’clock A. M. and must be 
off the streets by four (4) o’clock P. M. Salesman’s time 
to start when he begins loading. There shall be no loading 
before four (4) o’clock A. M. No salesman shall be allowed 
to wash or repair machines on Sundays. 


Section 6. The Business Representative of the Bakery 
Salesmen’s Union shall be admitted to the shop at any time 
during working hours. A copy of this contract shall be 
posted in a proper place in the shop. 


Section 7. Salesmen will not be required to deliver any 
goods on the following days: New Year’s Day, Washing- 
ton’s Birthday, Decoration Day, Fourth of July, Labor Day, 
Thanksgiving Day and Christmas. There shall be no de- 
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duction of wages for these holidays. In case a salesman 
is required to work on any of these holidays he shall re- 
ceive an extra full day’s pay or a day off in the week fol- 
lowing the Holiday. 


It is further provided that all Drivers and Driver-Sales- 
men coming under the jurisdiction of Local No. 227 may 
work five (5) days during Holiday weeks for one addi- 
tional day’s pay at straight time in plants which operate 
only five days per week; in plants operating six days per 
week, four (4) days shall constitute a week’s work for all 
employees in such plants. 


Thirty-two (32) hours shall constitute a week’s work for 
all inside workers during a week in which a holiday falls. 
All work over 32 hours shall be at time and one-half. 


Section 8. No employee shall be discharged for uphold- 
ing the principles of organized labor. 


Section SA. In the event the employer wishes to make a 
route adjustment which would reduce the Driver’s earn- 
ings, the driver shall receive the average earnings of the 
route four (+) weeks prior to the change for a period of 
seven (7) weeks. 


Section 9. Employees must give three (3) days’ notice 
before quitting; employer must give same notice or three 
(3) days’ pay after five consecutive days’ employment un- 
Jess discharged for drunkenness or dishonesty. 


Section 10. No employee shall deliver goods without col- 
lecting for same, unless his employer assumes full respon- 
sibility for such collections. Salesmen will not be required 
to pay for any left-over goods. 


Section 11. Wearing apparel, if prescribed by the em- 
ployer, shall bear the A. F. of L.-CIO Union Label; the cost 
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of cleaning and maintenance thereof shall be borne by the 
employee and shall not exceed $1.00 per week. 


Section 12. It is agreed that Party of the First Part 
shall earry liability and property damage insurance on all 
equipment driven by employees represented by Party of 
the Second Part and who are covered by this Agreement, 
to protect said employees in conformity with the Financial 
Responsibility Law of the State of Washington passed by 
the Legislature during its 1939 session. 


Section 13. All grievances as distinguished from con- 
tract violations, arising under this contract, shall be settled 
by a Conciliation Board. A Conciliation Board shall be 
composed of two (2) representatives chosen by Local 
Union No. 227, and two (2) representatives chosen by the 
Seattle Bakers’ Bureau, Inc. It is agreed that such Con- 
ciliation Board is the final Court of Appeal and shall have 
full authority to settle all grievances properly coming 
before it. Its action is final and binding on all parties con- 
cerned. Said Board shall meet within forty-eight (48) 
hours after the differences have been brought to its atten- 
tion, and if no agreement is reached within forty-eight 
(48) hours, the Board shall choose a fifth party as chair- 
man. If the Board is unable to agree upon a chairman 
within seven (7) days, then they shall apply to the United 
States Mediation and Conciliation Service for a list of im- 
partial arbiters, from which a chairman shall be selected. 
The decision of the majority of the Board of five shall be 
final and binding on both parties. 


The above rules apply to employer as well as employee. 


It is mutually further agreed that no cessation of work 
shall oceur during the process of adjustment of grievances 
and it is further agreed that the Conciliation Board shall 
have full jurisdiction over any matters that may arise 
which may not be specifically covered in this Agreement, 
but which may be the subject of dispute. 
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Section 14. A plan for medical care, hospitalization and 
other benefits shall be established, the terms of which are 
embodied in a separate agreement, which by reference is 
made a part of this contract as though fully set forth 
herein. Each employer shall pay into a Health & Welfare 
Fund the sum of Fifteen Dollars and Fifty Cents ($15.50) 
per month for every eligible employee covered by this 
Agreement who worked eighty (80) hours or more during 
the preceding month; said payment to be made on or 
before the tenth (10th) day of each month. 


It is further agreed that the employer will maintain the 
present level of Health & Welfare benefits. 


Section 15. Pension. Beginning December 1, 1956, to 
July 1, 1960, the Employer shall pay into the Western Con- 
ference of Teamsters Pension Trust Fund on account of 
each member of the bargaining unit the following amounts 
which are to be computed monthly: 

1. Seventeen dollars and thirty cents ($17.30) per 


month for an employee on the payroll a full calen- 
dar month. 


2. Four dollars ($4.00) per week for an employee who 
works a full week or more, but less than a full 
month. 


3. Eighty cents (80¢) per day for an employee who 
works eight (8) hours in a day, but not a full week 


or month. 


Effective July 1, 1960, and during the continuance of the 
bargaining agreement, Employer Pension contributions 
shall be as follows: 

1, Twenty-five dollars and ninety-five cents ($25.95) 
per month for an employee on the payroll a full 
¢alendar month. 


2. Six dollars ($6.00) per week for an employee who 
works a full week or more, but less than a full 
month. 


3. One dollar and twenty cents ($1.20) per day for an 
employee who works eight (8) hours in a day, but 
not a full week or month. 


The total amount due for each calendar month shall be 
remitted in a lump sum not later than ten (10) days after 
the last business day of such month. The employer agrees 
to abide by such rules as may be established by the Trus- 
tees of said Trust Fund to facilitate the determination of 
the hours for which contributions are due, the prompt and 
orderly collection of such amounts, and the accurate re- 
porting and recording of such amounts paid on account of 
each member of the bargaining unit. Failure to make all 
payments herein provided for, within the time specified, 
shall be a breach of this Agreement. 


As the material part of the consideration for the fore- 
going, the Union, on behalf of its members, does now hereby 
release any employer signatory hereto from any and all 
obligations to continue or maintain an employer or em- 
ployer-employee funded retirement plan, which an em- 
ployer may have in existence on the effective date hereof, 
it being understood that as of said effective date all Union 
members subject hereto shall be deemed to have with- 
drawn from any such company plan in accordance with and 
subject to the terms thereof, and to have waived any and 
all rights to rejoin such company plan so long as the em- 
ployer is making payments on his behlaf into the Union 
Pension Trust Fund. 


The provision of the foregoing shall not be deemed to 
constitute a waiver by the Union or any employee of any 
rights, privileges, or benefits which may have accrued to 
any employee under the terms of any company plan prior 
to December 1, 1955. 
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Section 16. Jury Duty: Effective upon date of signing 
of Agreement. When an employee covered by this Agree- 
ment is called upon for jury service in any municipal, 
county, state or federal court, he shall advise the company 
upon receipt of such call, and if taken from his work for 
such service, shall be reimbursed, as provided herein, for 
any loss of wages while actually performing such service; 
provided he exhibits to the company his properly endorsed 
check and permits the company to copy the check or 
voucher he received for such service. The amount the em- 
ployee shall be reimbursed shall be determined by subtract- 
ing the amount he received for such service from the 
amount he would have earned at his regular straight 
weekly rate during the regular working hours he missed 
while performing such service. 


Section 17. War Clause: In the event of war, declara- 
tion of emergency, imposition of civilian wage controls by 


the U. S. Government during the life of this contract, either 
party may reopen the same upon sixty (60) days’ written 
notice and request renegotiation of matters dealing with 
wages and hours. Upon the failure of the parties to agree 
in such negotiations, either party shall be permitted all 
lawful economic recourse to support their request for revi- 
sions. If governmental approval of revisions should be- 
come necessary, all parties will cooperate to the utmost to 
attain such approval. The parties agree that the notice 
provided herein shall be accepted by all parties as com- 
pliance with the notice requirements of applicable law so 
ax to permit economic action at the expiration thereof. 


Section 18. This Agreement shall be in full force and 
offect on May 1, 1960 to May 1, 1962, and thereafter until 
a new Agreement, the terms of which shall be retroactive 
from above date, has been consummated and signed; or 
this Agreement, after the above given expiration date, has 
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upon notice, been cancelled or terminated by the employer, 
or by the Local Union with the sanction of the Interna- 
' tional Brotherhood of Teamsters, Chauffeurs, Warehouse- 
men and Helpers of America. 


It is further provided that either party desiring termi- 
: nation or modification of this Agreement shall serve writ- 
ten notice upon the other party to the contract of the pro- 
pysed termination or modification sixty (60) days prior to 
the expiration date thereof. 


Signed this First Day of July, 1960. 


Seattle Bakers’ Bureau, Bakery Salesmen Local 
Inc., Union No. 227, 
Party of the First Part, Party of the Second Part, 


By /s/ A. H. Lalime, By /s/ Ross A. Stokke, 
Secretary-Manager. Secretary-Treasurer. 


Addendum. 


It is furthe provided that wages of deliverymen for Re- 
tail Bakeries serving their own stores exclusively (Van de 
Kamp’s, Manning’s, Inc., ete.) shall be as follows: 


Effective May 1, 1960 to July 1, 1960: 
Deliverymen—King County .......$124.50 per week 
Deliverymen—Outside King County 126.50 per week 

Effective July 1, 1960 to October 2, 1960: 
Deliverymen—King County ....... $134.50 per week 
Deliverymen—Outside King County 136.50 per week 

Effective October 2, 1960 to April 30, 1961: 
Deliverymen—King County $136.50 per week 
Deliverymen—Outside King County 138.50 per week 

Effective April 30, 1961 to October 1, 1961: 


Deliverymen—King County $140.50 per week 
Deliverymen—Outside King County 142.50 per week 
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Effective October 1, 1961 to May 1, 1962: 
Deliverymen—King County $143.50 per week 
Deliverymen—Outside King County 145.50 per week 

Signed this first day of July, 1960. 
Seattle Bakers’ Bureau, Bakery Salesmen Local 
Inc., Union No. 227, 
Party of the First Part, Party of the Second Part, 


By /s/ A. H. Lalime, By /s/ Ross A. Stokke, 
Secretarv-Manager. Secretary-Treasurer. 


It is further provided that wages for Retail Home De- 
livery Bakeries (Golden Rule Bakery, Inc., ete.) shall be 
as follows: 

Effective May 1, 1960 to July 1, 1960, the wages of 
Retail Home Delivery Salesmen shall be $118.00 per 
week. 

Effective July 1, 1960 to October 2, 1960, the wages 
of Retail Home Delivery Salesmen shall be $118.00 per 
week plus commissions, established by this memo- 
randum. 

Effective October 2, 1960 to April 30, 1961, the 
wages of Retail Home Delivery Salesmen shall be 
$120.00 per week plus established commission. 

Effective April 30, 1961 to October 2, 1961, the wages 
of Retail Home Delivery Salesmen shall be $122.00 per 
week plus established commission. 

Effective October 2. 1961 to May 1, 1962, the wages 
of Retail Home Delivery Salesmen shall be $124.00 per 


week plus established commission. 


Established Commission. 


Effective July 1, 1960 to July 1, 1961, the commis- 
sion of Retail Home Delivery Salesmen shall be 28% 
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on collections over $80.00 per working day per month 
and 12% commission on all wholesale stops. 


Effective July 1, 1961 to May 1, 1962, the commis- 
sion of Retail Home Delivery Salesmen shall be 28% 
on collections over $80.00 per working day per month 
and 10% commission on all wholesale stops. 


It is understood and agreed that the Company will 
pay each driver his base pay per week and that on the 
first pay day of the succeeding month the established 
commission shall be determined and any excess between 
the commissions earned and the base pay for four (4) 
weeks shall be paid. Drivers working less than a full 
four weeks in any given commission period shall have 
their check for the regular commission period (or their 
final check if it oceurs sooner) adjusted by the estab- 
lished commissions on collections for the period 
worked. 


Effective May 1, 1960, the hours of work for drivers 
and salesmen shall be eight (8) hours, within nine (9) 
consecutive hours, between the hours of 5:30 A. M. 
and 5:30 P. M. All overtime worked shall be paid for 
at the double time rate. 


It is further agreed that any salesman may make 
application to extend additional credit, and if the ex- 
tension of credit is authorized by the Employer, then 
the Employer will assume the responsibility up to the 
amount authorized in writing in the route book. 


Drivers and Salesmen shall be credited with all 
goods they carry and deliver. No employee or mem- 
ber shall deliver goods without collecting for same, 
except when such deliveries are in accordance with 
the authorized credit policy and credit limits estab- 
lished by the Company. Any driver or member who 
inakes deliveries on credit not in accordance with the 
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Company Credit Policy and Credit Limits shall be im- 
mediately on demand monetarily responsible to the 
Company for the amount of such sales. 


Signed this first day of July, 1960. 


Seattle Bakers’ Bureau, Bakery Salesmen Local 
Inc., Union No. 227, 
Party of the First Part, Party of the Second Part, 
By /s/ A. H. Lalime, By /s/ Ross A. Stokke, 
Secretary-Manager. Secretary-Treasurer. 


GENERAL COUNSEL’S EXHIBIT 3. 


Agreement for Manufacture and Sale of 
Bakery Products. 


This Agreement, made and entered into this 8th day of 
September, 1960, by and between Associated Grocers, In- 
corporated, a cooperative association organized under the 
laws of the State of Washington, hereinafter for conven- 
ience called ‘‘Associated,’’ and Ruth Ashbrook Bakeries 
Corporation of Seattle, a Washington corporation, herein- 
after for convenience called ‘‘ Ashbrook,” 


Witnesseth: 


Whereas, Associated is a cooperative association organ- 
ized for the purpose of obtaining for the benefit of its mem- 
bers all forms of merchandise as commonly sold in retail 
grocery stores upon the most advantageous terms to its 
members; and 


Whereas, Associated desires to make arrangements 
whereby it can effect the supplying of a full line of bakery 
products to its members to he sold under the private brand 
labels of Associated; and 


Whereas, Ashbrook is engaged in the wholesale bakery 
business with its plant located in Seattle, Washington. and 
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' is desirous of supplying such complete line of bakery goods 
to the members of Associated: 


Now, Therefore, in consideration of the mutual covenants 
| herein contained, it is hereby agreed as follows: 


2. Manufacture and Sale by Ashbrook 


During the term of this agreement Ashbrook agrees to 
manufacture and furnish to the members of Associated 
the bakery and related goods listed in Exhibit A attached 
hereto and by this reference incorporated herein, subject 
to modification as hereinafter provided. Ashbrook agrees 
to sell these goods to the members of Associated at the 

; price set forth in Exhibit A for each unit, subject to the 
| adjustments to be made as hereinafter set forth. Ashbrook 
guarantees to supply such bakery and related goods in 
quantities adequate to fulfill the needs of Associated’s 
; members therefor, as hereinafter set forth, provided that 
if the requirements of the members of Associated shall in- 
| crease to such a degree as to require the installation of 
additional equipment in Ashbrook’s plant, then in that 
' event Associated shall allow 120 days after written notice 
of the increased needs of its members for the installation 
| of said equipment, except where the equipment needed is 
| custom made so that a longer time will be required. 


3. Purchase by Members of Associated 


During the term of this agreement Associated guaran- 
tees that its members will buy from Ashbrook the bakery 

, and related goods manufactured by Ashbrook listed in Ex- 
hibit A, at the prices listed in Exhibit A, subject to the 
adjustments to be made as hereinafter set forth. Begin- 

/ ning on the effective date of this agreement, Associated 
shall have a period of not more than five (5) months from 

| the effective date hereof in which to cause the purchase of 
; merchandise by its members in such amount as may he 
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required to establish annual sales to such members of prod- 
ucts manufactured by Ashbrook in the amount of 

in retail value. Associated agrees, after the expiration of 
said five-month period, to cause its members to maintain 
purchases of products manufactured by Ashbrook at a total 
guaranteed level of not less than Bierreciolete in retail value in 
each and every period of twelve (12) months, beginning on 
the date five months after the effective date hereof and 
on the successive anniversaries of said date, and for a pro- 
portionate amount during the seven (7) month period at 
the end of the contract term. 


12. Packaging Materials 

Ashbrook shall purchase all packaging materials and 
supplies as required properly to package the merchandise 
being sold under this contract and will use the trade names, 
trade-marks, labels and designs as specified by Associated. 


14. Shipping Containers 


Associated agrees to supply to Ashbrook all shipping 


containers which may be required by the latter in conneec- 
tion with the handling of bakery gods sold to members of 
Associated and the sorting and loading thereof as herein- 
after provided. Such containers shall be of such various 
types and designs as may best be adapted to the varying 
needs met in distributing the products to be sold to mem- 
bers of Associated hereunder and shall be acceptable to 
Ashbrook and in line with current standards in the bakery 
industry so as to insure efficient handling at all times to 
the mutual advantage of both parties. Associated shall 
provide an adequate quantity of said containers by the 
effective date of this agreement to handle initial require- 
ments, and shall thereafter furnish additional shipping 
containers as may be reasonably required to handle the 
volume of business of the members of Associated. Asso- 
viated agrees to supply sufficient containers at all times so 
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that the supply in Ashbrook’s plant at any time will be 
adequate for the prompt and efficient handling of products 
being currently turned out for the members of Associated. 
Such containers shall be returned to Ashbrook’s dock in 
Associated’s trucks each day in sufficient quantities for 
the next business day. Title to said shipping containers 
shall at all times remain in Associated, and Ashbrook 
agrees that it does not have and shall not acquire any 
interest therein. Ashbrook shall be responsible for all loss 
of, or damage to, said shipping containers which occurs 
while said containers are in its possession and under its 
control, except for normal wear and tear. Upon termina- 
tion of this agreement, Ashbrook shall promptly deliver to 
Associated all containers as provided for under the terms 
of this contract and Associated shall promptly remove such 
containers from the plant of Ashbrook. 


16. Orders 


Associated shall follow definite procedures for ordering 
products to be purchased by its members under this agrec- 
ment as they may be set from time to time by mutual 
agreement. It will submit written orders to Ashbrook by 
an agreed time on each business day, specifying in detail 
the products to be delivered to it by Ashbrook on the 
morning of the second day thereafter. Said order shall 
show the individual items and the quantity of each to be 
delivered to each of Associated’s member or affiliated re- 
tail stores, grouped together according to Associated’s 
truck delivery routes. Associated shall designate one of its 
employees as its responsible representative in charge of its 
program of distributing and selling the line of bakery 
goods referred to herein. This individual shall be respon- 
sible for supervising the compilation of orders submitted 
under this paragraph and shall maintain necessary liaison 
with Ashbrook. The clerical work incident to such com 
pilation shall be done by Ashbrook’s employees. 


17. Delivery 


Ashbrook agrees that on the morning of the second day 
after a particular set of orders has been submitted by Asso- 
ciated’s employees Ashbrook will assemble the products in 
accordance with the orders of each member or affiliated 
erocery store, place the products thus assembled and sorted 
in shipping containers furnished by Associated as herein- 
above provided, and load said shipping containers into de- 
livery trucks belonging to Associated which shall have 
been left parked overnight at Ashbrook’s dock. Ashbrook 
agrees to load into each truck by 8 A. M. of each day the 
products to be delivered to the retail grocery stores on 
the delivery route of the driver of said truck. Associated 
agrees to maintain public liability and property damage 
insurance at all times on its trucks and to hold Ashbrook 
harmless from liability for any damage caused by Asso- 
ciated’s trucks. 


18. Departure 


The delivery truck drivers of Associated will pick up 
their trucks at Ashbrook’s dock not later than 8 A. M. of 
the day upon which the deliveries are to be made, or such 
other time as the parties may mutually agree upon. The 
drivers of Associated will return said trucks to Ashbrook’s 
dock at the end of the day. Ashbrook shall be liable for 
any damages suffered by Associated or its member or 
affiliated stores by reason of late departure, except for 
causes exensed in paragraph 22 below. 


19. Title to Products 


The members of Associated will take title to, and Asso- 
ciated will assume complete responsibility for, and risk of 
Joss as to all bakery products in the delivery trucks at the 
time the same are picked up by its drivers. All sales by 
Ashbrook to the members of Associated shall be final at 
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that time and they shall have no right to return any mer- 
chandise except for defects therein or mistakes in filling 
orders due to the fault of Ashbrook. Ashbrook shall be 
allowed a leeway of five (5) per cent over or under all 
orders in accordance with normal plus-out practice. 


20, Payment for Products 


Associated will cause to be paid in one remittance (and 
hereby guarantees the payment of) the full purchase price 
herein provided to be paid for all products sold by Ash- 
brook to members of Associated. Payment shall be made 
each week, by check or cash, for all products delivered by 
Ashbrook under this agreement during each period of 
seven (7) days (Thursday through Wednesday), such pay- 
ment to be made by the second Friday following the end 
of each such period. Billings shall be directed to Asso- 
ciated at 3301 Norfolk Street, Seattle, Washington. 


22. Impossibility of Performance 


Any nonperformance of this agreement shall be excused 
and no liability shall result if, during the period and to 
the extent that, due directly or indirectly to actual or 
threatened strike, picketing, boycott, ‘‘unfair’’ listing, or 
other actual or threatened labor trouble or riot, civil com- 
motion, war, fire, epidemic, power failure, the elements, act 
of God, or interference by any governmental authority, the 
performance of this agreement is prevented or substantially 
impaired, or it shall be impossible or impracticable for 
Ashbrook to manufacture, process, handle, pack or deliver, 
or for the members of Associated to receive bakery prod- 
ucts under this agreement through its channels of distribu- 
tion. If a strike against another bakery in the Seattle area 
is determined by the Seattle Bakers’ Bureau to be a strike 
against the entire baking industry and, as a consequence, 
Ashbrook closes its doors, the Jatter shall not he liable to 


ee 


Associated, or any of its member or affiliated stores, for 


any damages resulting from such action. If, for any rea- 
son, Ashbrook is unable, for any period, to deliver to mem- 
bers of Associated the products covered by this contract, 
then Associated has the right during such period of in- 
ability to obtain bakery products from others. 


In Witness Whereof the parties hereto have executed 
this agreement as of the date first hereinabove written. 
Associated Grocers, Incorporated. 
By /s/ W. E. Rhodes, 
Its Secretary-Manager, 
Ruth Ashbrook Bakeries Corporation of 
Seattle, 
By LeConie Stiles, Jr., 
Its President. 


GENERAL COUNSEL’S EXHIBIT 4. 
Western Union Telegram 
W. P. Marshall, President 
4LDM RB PD Seattle Wash 900A Jan 2 1961 


Ruth Ashbrook Bakeries, Dir Around 11-1)30A No Later 
1407 11 Ave Seattle Wash 


This is to advise you that the purpose of the strike and 
picketing by Bakery Drivers Local 227 which will com- 
mence on January 2 1961 is to cause you to bargain col- 
lectively with us concerning your plan to change your 
method of distribution. A copy of this telegram is being 
<ent to Art Lalime, Business Manager of Bakers Bureau. 


Local 227 Bakery Salesmen. 
934AM 
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GENERAL COUNSEL’S EXHIBIT 5. 
Western Union Telegram 
W. P. Marshall, President 
January 4, 1961 

Local 227 Bakery Salesman, International 
Brotherhood of Teamsters, Chauffeurs, 
Warehousemen and Helpers of America 


522 Denny Way, 
Seattle, Washington 


In reply to your telegram of January 2, 1961, we advise 
you that there is no legal basis for any strike or picketing 
of Ruth Ashbrook Bakery by Bakery Drivers Local 227. 
Ruth Ashbrook Bakery as part of the Seattle Bakers Bu- 


reau has a contract with Local 227 which is being honored 
in every respect and the only basis of the present actions 
of Local 227 of which Ruth Ashbrook Bakery is aware ix 
an attempt by Local 227 to organize the distribution sys- 
tems of certain customers of Ruth Ashbrook Bakery. 
These customers have informed Ruth Ashbrook Bakery 
that they also have contracts with local delivery unions 
which are being honored by both unions and employers in 
every respect. Ruth Ashbrook Bakery is conducting the 
same operation it has carried on for many years and is 
not in violation of any of its obligations to Local 227 under 
its contracts or otherwise. If the picketing and other ac- 
tivities of Local 227 directed against Ruth Ashbrook 
Bakery do not cease immediately Ruth Ashbrook Bakery 
will have no choice but to take all proper and lawful steps 
to protect itself against these activities including but not 
limited to appealing to the NLRB for relief and if neces- 
sary filing appropriate civil suits for damages. Tt is the 
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hope of Ruth Ashbrook Bakery that our fine relationship of 
many years can be maintained without further difficulty. 


Ruth Ashbrook Bakery 
By LeConie Stiles, Jr. 
President 
ce: Art Lalime 


GENERAL COUNSEL’S EXHIBIT 6. 
Western Union Telegram 
W. P. Marshall, President 
LDM40 B. PD RX Seattle Wash Jan 4 1961 631P PST 


LeConie Stiles Jr, Pres. 

Ruth Ashbrook Bakeries, 

1407 11th Ave, Delr by Msgr Only 
Seattle Wash 


In reply to your telegram of January 4th, 1961, we re- 
peat. We ask that you bargain collectively with us con- 
cerning your change in method of distribution. You have 
refused to date to bargain with us despite our repeated 
efforts. 


Further, you are now violating contract by loading be- 
fore 4 AM by distributing sweet-rolls by non-employees as 
well as other provisions of contract. 


We do not seck to organize the distribution system of 
certain customers of Ruth Ashbrook Bakery. 


We likewise hope that our fine relationship of many 
years may be maintained without further difficulty. 


Copy of this telegram being sent to A FH Lalime Seattle’s 
Bakers Bureau. 


Local 227 Bakery Salesmen 


651PM 


GENERAL COUNSEL’S EXHIBIT 7. 
Western Union Telegram 
W. P. Marshall, President 
January 5, 1961 


Local 227 Bakery Salesmen International 
Brotherhood of Teamsters, Chauffeurs, 
Warehousemen and Helpers of America 

522 Denny Way 

Seattle 


We have not violated our contract or changed our 
method of distribution and know of no bargainable issue. 
Please by reply telegram state in specific detail what you 
claim is a subject for collective bargaining or gives Local 
227 any right to strike against or picket Ruth Ashbrook 
Bakery. 

Ruth Ashbrook Bakery 


By LeConie Stiles, Jr. 
President 


GENERAL COUNSEL’S EXHIBIT 8. 
Western Union Telegram 
W. P. Marshall, President 
LDM53 B. DL PB Seattle Wash Jan 6 1961 716P PST 


Leon Stiles, President (Deliver Dont Fone) 
Ruth Ashbrook Bakery, 

1407 11th Ave, 

Seattle Wash 


Your telegram of Jan. 5, 1961, received: 


We do not propose to engage in war of telegrams with 
vou. 
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We can only repeat what we have already said, and add 
that we have always delivered all of your production and 
our contract with you so provides. You now propose to 
change your method of distribution so that we no longer 
deliver all of your production or even the production that 
we have always delivered and you refuse to even bargain 
with us concerning this subject matter. 

Moreover, you are violating the terms of our contract 
by, among other things, refusing to pay Health and Wel- 
fare and Pension Premiums. 

Local 227 


722PM 


GENERAL COUNSEL’S EXHIBIT 9. 
Seattle, Washington 


January 9, 1961 
Bakery Salesmen’s Local 227 
522 Denny Way 
Seattle 9, Washington 


Gentlemen: 


We are in receipt of your telegram of January 6, 1961. 


We have not intended to engage in a war of telegram with 
you but have rather attempted to determine what Local 
297 desires from us. We do not want to be aceused of 
refusing to bargain collectively and have attempted before 
and are by this letter attempting once again to have Local 
2°27 indicate what proper subject of collective bargaining 
it believes we should discuss. 


As you know, we as part of the Seattle Bakers’ Bureau 
have contracts dated July 12, 1960 and September 13, 1960 
with Local 227 which are in full foree and effect. We have 
received no written notice from Local 227 of any request 
to modify or terminate these contracts, and we have not 
been informed that any notice has been given to the Na- 
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tional Mediation Service requesting such a termination or 
modification. 


There has been no statement by Local 227 of any griev- 
ances under these contracts and no statement of any con. 
tract violation has been made. All of our employees who 
are members of Local 227 were working at their regular 
jobs and receiving their regular wages until Local 227 
forced them to stop working. As you are well aware, we 
do not use a bakery salesmen type of distribution and 
therefore we have no salesmen loading bakery goods be- 
fore 4:00 a. m. 


We are not aware of being in arrears in payment of any 
health and welfare or pension contributions but if we are 
they will be promptly paid. Please state any amounts you 
believe are owing by us. Our delivery drivers who are 
members of Local 227 were, until stopped by your actions, 
making the same type of delivery to the same customers, 
in the same manner and under the same wages, hours and 
conditions of employment as always. Likewise, certain of 
our customers were causing bakery goods to be picked up 
at our dock in the same manner as always, utilizing their 
drivers or common carriers as has always been done. If 
this is what you mean by delivery of bakery goods by non- 
employees this is the same method that has always been 
used by us and none of your members nor any of our em- 


ployees are involved, and no complaint has ever been reg- 
istered by anyone. 


We have one new customer, Associated Grocers, and 
from the actions of Local 227 in picketing and striking our 
bakery when we started selling to this customer we must 
assume that you are requesting that we bargain with you 
concerning Associated Grocers’ method of pick-up and de- 
livery of its products. This new customer has contracted 
with us for additional production from our bakery and our 
contract requires us to deliver bakery products to Asso- 
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ciated Grocers at our dock. No change in our method of 
distribution is involved. 


We are informed by Associated Grocers that their dis- 


tribution is carried by union men under a proper and law- 
ful union contract. We cannot bargain with you concern- 
ing any phase of this or any other eustomer’s system of 
distribution when their goods leave our dock, since any 
attempt on our part to agree with you to so influence our 
customer or its employees would, in the opinion of our 
attorneys. be an unfair labor practice both as a secondary 
boycott and otherwise under the federal labor-management 
relations statutes. We cannot be expected to be a party 
to such illegal activity. 


Our customer has informed us that it considers the 
actions of Local 227 to be illegal under the federal labor- 
management relations statutes and that it has filed 
charges with the N. L. R. B. which we are informed is 
now investigating the situation. For these reasons we have 
repeatedly requested that you state specifically what you 
believe is a proper subject for collective bargaining so that 
we will not at some later time be acensed of an unfair re- 
fusal to bargain collectively. 


We also wish to state that we have already suffered con- 
siderable damage because of the activities of Local 227 and 
will suffer even greater losses if these activities continue. 
If these activities continue you place us in the position 
of having no choice but to take legal action to prevent fur- 
ther losses and to receive compensation for the losses we 
are now and will in the future suffer, 


Yours very truly, 


Ruth Ashbrook Bakeries Corporation 
of Seattle, 


LeConie Stiles. 
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GENERAL COUNSEL’S EXHIBIT 10. 


(Wholesale Grocery) 
Agreement 


By and Between 
Food Industry, Inc. 
and 
Teamsters Union Local #174 


The following agreement and scale of wages shall be in 
foree and effect on and after April 1, 1960, as between 
Food Industry, Inc., for and on behalf of the firms whose 
names are listed below, and Local Union +174, Interna- 
tional Brotherhood of Teamsters, Chauffeurs, Warehouse- 
men and Helpers of America, and shall continue in effect 
until April 1, 1962, and shall continue from year to year 
thereafter provided either party may open this agreement 
by giving notice in writing not later than sixty (60) days 
prior to the expiration date. 


ARTICLE I 


The Employer agrees to continue to recognize the Union 
as the sole collective bargaining agent for all employees 
falling within the jurisdiction of this Agreement. 


It is further agreed that all union workmen employed 
by the employer shall maintain their membership in good 
standing in the Union and that non-union workmen em- 
ployed shall become members of the Union on or after the 
thirtieth day following the beginning of employment or 
the effective date of this Agreement which ever is later. 
Further, any liberalization from the Union’s point of view 
which may be made in the Union Shop provision as de- 
fined in the Labor Management Relations Act, either by 
Congressional Amendment or Judicial decision, shall be 
adopted by the parties and made a part of this Agree- 
ment. 


ARTICLE I 


No workman shall be discriminated against for uphold- 
ing Union principles, and any man who works under the 
instructions of the Union, or who serves on a committee, 
shall not lose his job or be discriminated against for this 
reason. 


It shall not be a violation of this Agreement or cause for 
discharge for any employee to refuse to cross a picket line 
in the performance of his duties. 


ARTICLE ITT 


The following days shall be considered holiday: Jan- 
uary 1, February 22, May 30, July 4, Labor Day, Thanks- 
wiving Day and December 25, and all regular employees 
shall be paid for all such holidays regardless upon which 
day in the week the holiday should fall. If any work is 
performed by such employee on such holiday, additional 
compensation at straight time shall be paid. No employee 
shall be ealled on such holiday for less than a full day. 
When any of the aforementioned holidays fall on Sunday. 
the Monday following shall be considered the holiday. If 


a holiday oceurs during an employee's vacation he shall 


receive holiday pay in addition to his vacation pay. 


Five (5) consecutive days of eight (8) consecutive hours, 
Monday through Friday, inclusive, shall constitute a 
week's work. All hours over eight (8) per day and forty 
(40) per week shall be paid for at time and one-half the 
regular rate. Saturday shall be a premium day and any- 
one ealled to work on Saturday shall be guaranteed eight 
($) hours’ pay at the rate of time and one-half. All Sun- 
day work shall be guaranteed eight (8) hours’ work at the 
rate of double time. 


One regular starting time for all employees: first shift 
shall be established by the employer between 6:00 AM and 
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8:00 AM and the employer shall notify the Union of the 
starting time selected. Such starting times when estab- 
lished shall apply for the duration of this Agreement. 
Any work performed before the regular starting time shall 
be paid for at time and one-half, and in addition thereto 
the employee shall be guaranteed eight hours of work or 
pay commencing with his regular starting time. Excep- 
tions shall be ferry runs, but regular starting times shall 
be established and maintained for these runs also for the 
duration of this agreement, subject to ferry schedules. 


One regular starting time for second shifts shall be estab- 
lished by the employer between the hours of 6:00 PM and 
8:00 PM and when established shall be maintained for the 
duration of this agreement. Any work performed before 
the regular starting time shall be compensated for at the 
rate of time and one-half and the employee shall in addi- 
tion thereto be guaranteed eight (8) hours of work or pay 


commencing with the regular starting time. Exceptions: 
Straight runs to Bellingham, Grays Harbor, Port Angeles 
and Centralia-Chehalis, providing no drop offs are made. 
A regular starting time shall be established by each firm 
for the aforementioned ‘‘exeepted runs,’’ and be main- 
tained for the duration of this Agreement. 


Night shift premium of fifteen cents (15¢) per hour shall 
he paid for all second shift work performed between the 
hours of 6:00 PM and 7:00 AM. 


On the Yakima and Wenatchee runs the Monday through 
Friday work week will not apply, neither will night shift 
premiums. However, regular starting time shall be estab- 
lished insofar as possible, subject to Union approval, and 
shall continue for the duration of this Agreement. Any 
work before the regular starting time shall be paid for at 
time and one-half. All holidays shall be paid for at straight- 
time pay regardless on which day a holiday may fall; if 
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any work is performed on a holiday the employee shall 
receive an additional day’s pay. 


Any extra helper or driver working four full consecutive 
days in five (5) consecutive days (Sundays and holidays 


excepted) shall be considered a steady man and shall be 
paid the same seale of wages as a steady man. 


ARTICLE IV. 


All members who have been employed for a period of 
one (1) year or over shall have one (1) week’s vacation 
with pay; for two (2) years or over, two (2) weeks’ vaca- 
tion with pay; and nine (9) years of employment, three (3) 
weeks* vacation with pay. 


Effective April 1, 1961, all members who have been em- 
ployed for a period of one (1) year or over shall have one 
(1) week's vacation with pay; for two (2) years or over, 
two (2) weeks’ vacation with pay; for nine (9) years or 
over, three (3) weeks’ vacation with pay: and for fifteen 
(15) years of employment, four (4) weeks’ vacation with 
pay. 

Vacations shall be scheduled in accordance with seniority 
with the understanding that in the case of employees en- 
titled to three (3) or four (4) weeks’ vacation, not less 
than two (2) weeks shall be scheduled consecutively in 
accordance with seniority, and the remaining earned vaca- 
tion time by mutual agreement between employer and em- 
ployee. 


All regular employees shall receive pro-rated vacations 
after the first vear of service at the rate of 1/12 of the 
determined vacation pay for each month of service. 


Any employees who have been receiving more favorable 
vacation privileges prior to the signing of this Agreement 
shall continue to receive them for the duration of this 


Agreement. 


ARTICLE V. 


Seniority shall prevail in lay off for all employees after 
three (3) months’ service. In the event of a lay off the 
last employee hired shall be the first laid off. 


ARTICLE VI. 


When a regular driver takes out a vehicle he shall re- 
ceive a full day’s pay. Any regular driver reporting for 
' duty in the morning, waiting subject to orders, shall he 
' paid for one-half day. In computing overtime, for less than 
fifteen minutes, fifteen minutes shall be allowed; for over 
fifteen minutes and less than one-half hour, one-half hour 
: shall be allowed; for over one-half hour and less than 
i forty-five minutes, forty-five minutes shall be allowed; for 
over forty-five minutes and less than one hour, one hour 
shall be allowed. 


ARTICLE VII. 


When employers prescribe wearing apparel for em- 
ployees, they shall pay for same. It shall bear the Union 
label. Employees who wear uniforms prescribed by em- 
ployers shall pay for the cleaning of same not to exceed 
10¢ per day. 


ARTICLE VIII. 


No employee, who prior to the date of this Agreement wax 
receiving more than the rate of wages designated in this 
agreement for the class of work in which he is engaged, 
shall suffer a reduction in the rate of wages from the appli- 
cation of this agreement. 


ARTICLE IX. 


All reeular employees shall be guaranteed a full week's 
work. 
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Wage Scale Effective April 1, 1960 


Per 
Week 
Trucks with Gross License Capacity 


20,000 Ibs, and under $110.80 
Over 20,000 IDS. 2... cece cece e ener e tenets 112.80 


Six Wheelers (Double Axle), Semi-Trucks and 
Trucks and Trailers.......- 


Steady Helpers and Bull Drivers........-.--.-++ 107.80 


Extra Helpers & Drivers of Trucks 
20,000 Ibs. and under... ...--ee eee eereee cers 2.77 /Hr. 


Extra Drivers of Trucks over 20,000 Ibs......... 2.87 /Hr 


Wage Scale Effective December 4, 1960 


Trucks with Gross License Capacity 
20,000 Ibs. and under 111.60 
Over 20,000 Ibs. 2... e cece eee eee teen ener eees 113.60 


Six Wheelers (Double Axle), Semi-Trucks and 
Trucks and Trailers 


Extra Helpers & Drivers of Trucks 
20,000 Ibs. and under 2.79 /Hr. 


Extra Drivers of Trucks over 20,000 Ibs......-.- 2.89 /Hr. 


Wage Scale Effective April 1, 1961 


Trucks with Gross License Capacity 
20,000 Ibs. and under 115.60 
Over 20,000 Ibs. 20... ccc cece e cece ere eee eee 117.60 


Six Wheelers (Double Axle), Semi-Trucks and 
Trucks and Trailers........6sseerseeeeeeeees 119.60 


Steady Helpers and Bull Drivers..............++ 112.60 


Extra Helpers & Drivers of Trucks 
20,000 Ibs. and under 2.89 /Hr. 


Extra Drivers of Trucks over 20,000 Ibs........- 2.99 /Hr. 


Wage Scale Effective October 1, 1961 


Trucks with Gross License Capacity 
117.60 
119.60 


Six Wheelers (Double Axle), Semi-Trucks and 
Trucks and Trailers 121.60 


Steady Helpers and Bull Drivers. 114.60 


Extra Helpers & Drivers of Trucks 
20,000 lbs. and under 


Extra Drivers of Trucks over 20.000 Ibs 3.04 /Hr. 


Per 
Hour 
Overtime 


$ 4.155 


4.23 


4.205 


4.0425 
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When a driver’s run requires him to remain away from his 
home terminal during his regular rest period before mak- 
ing return trip, he shall receive a subsistence allowance of 
$6.00 per day for each day so spent, except Moses Lake 
run, which shall be $7.00 per day. 


ARTICLE X 


Each Employer shall pay into the Puget Sound and 
Inland Empire Teamsters’ Health and Welfare Plan, the 
provisions of which the undersigned agrees to accept, the 
sum of $14.80 per month for each eligible employee. Pay- 
ments shall start for the month of January, 1960, based on 
the eligibility of eighty (80) hours worked during the 
month of December, 1959, and shall continue to so pay for 
cach employee having worked eighty (80) or more hours 
during each preceding month. Such payments shall con- 
tinue until January 1, 1962, at which time the Trustees 


will revalnate the benefits and cost of the present plan. 


The parties to this labor agreement realizing that the 
monthly rate of $14.80 is only guaranteed until January 1, 
1962, and as this labor agreement extends beyond that 
date, the parties further agree that whatever premium 
rate is determined for the present schedule of benefits for 
the year 1962 by the Trustees shall become effective Jan- 
uary 1, 1962 and continue each month thereafter until a 
new contract has been consummated. 


All payments must be made on or before the tenth day 
of each month and failure to do so shall constitute a breach 
of this agreement. Any firm delinquent in its payments 
shall become liable for payment of any claims incurred by 
its employees or dependents during such period of delin- 
queney. The Trust agreement shall be known as Supple- 
ment ‘‘A’’ and by reference hereto become a part of this 
agreement. 


= 90g7 


ARTICLE XI 


During the period April 1, 1960 to October 1, 1960, the 
employer shall pay ten cents (10¢) per hour and, com- 
mencing October 1, 1960 and during continuance of this 
collective bargaining agreement, the employer shall pay 
tifteen cents (15¢) per hour into the Western Conference 
ot Teamsters Pension Trust Fund on account of each 
member of the bargaining unit for each hour for which 
compensation is paid to him, said amounts to be com- 
puted monthly. The total amount due for each calendar 
month shall be remitted in a lump sum not later than ten 
days after the last business day of each month. The em- 
ployer agrees to abide by such rules as may be established 
by the Trustees of said Trust Fund to facilitate the deter- 
mination of the hours for which contributions are due, the 
prompt and orderly collection of such amounts, and the 
aceurate reporting and recording of such hours and such 
amounts paid on account of each member of the bargain- 
ing unit. Failure to make all payments herein provided 
for, within the time specified, shall be a breach of this 
Agreement. 


ARTICLE XII 


Death in Immediate Family. If an employee covered by 
this contract suffers a death in the immediate family, such 
employee shall be allowed one day’s pay, regardless of 
what day the death may occur, by payment of eight (8) 
hours’ pay at the straight-time hourly rate. In the event 
death oceurs during the work week he shall receive one 
day off with pay, or an additional day’s pay in licu 
thereof. Immediate family shall be defined as a wife, hus- 
band, son, daughter, mother, father, brother or sister resid- 
ine within the United States. 


ARTICLE XIII. 


Jury Duty. When an employee covered by this Agrec- 
ment is called upon for jury service in any municipal, 
county, state, or federal court, he shall advise the company 
upon receipt of such call, and if taken from his work for 
such service, shall be reimbursed as provided herein, for 
any loss of wages while actually performing such service; 
provided he exhibits to the company his properly endorsed 
check and permits the company to copy the check or 
voucher he received for such service. The amount the em- 
ployee shall be reimbursed shall be determined by sub- 
tracting the amount he received for such service from the 
amount he would have earned at his regular straight 
hourly rate during the regular working hours he missed 
while performing such service. 


ARTICLE XTV 


Sick Leave. (a) Eligibility. Regular, full-time employees 
shall be granted three (3) davs of sick leave, with pay, in 
any one contract year. Sick leave shall accumulate at the 
rate of one-fourth (14) day per month. The first three (3) 
days of any illness will not be compensated for, but the 
succeeding days, up to the eighth (8th) day shall be paid 
for if sufficient time has been accumulated. Starting the 
cighth (Sth) day, Health and Welfare Plan time loss pay- 
ments will apply. 


(b) Amount of Pay. Payment for sick leave days shall 
be for an eight (8) hour day. 


(c) Sick Leave Bank. Sick leave allowance shall be used 
only for bona-fide illness of an employee. Any unused sick 
leave shall be accumulated into a sick leave bank of not 
more than ten (10) days, said bank to be used for the future 
illness of an employee as his needs may require. 


— 230 — 


ARTICLE XV. 


In the event of war, declaration of emergency, imposi- 
tion of civilian wage controls by the U. S. Government 
during the life of this contract, either party may reopen 
the same upon thirty (30) days written notice and request 
renegotiation of matters dealing with wages and hours. 
Upon the failure of the parties to agree in such negotia- 
tions, either party shall be permitted all lawful economic 
recourse to support their request for revisions. If govern- 
mental approval of revisions should become necessary, all 
parties will cooperate to the utmost to attain such ap- 
proval. The parties agree that the notice provided herein 
shall be accepted by all parties as compliance with the 
notice requirements of applicable law so as to permit eco- 
nomic action at the expiration thereof. 


ARTICLE XVI 


Should any difference as to the true interpretation of the 
terms of this Agreement arise between the employer and 
employee, the matter shall be referred in writing within 
ten (10) days to the authorized representative of Local 
3£174 and Food Industry, Ine. Failing to settle the matter, 
same shall be submitted to a Board of Arbitration of two 
members, one representing the firm and one representing 
the Union. If said members cannot agree, a third mem- 
ber, who must be a disinterested party, shall be selected, 
and the decision of said Board of Arbitration shall be 
binding. It is further agreed by both parties hereto that 
during such arbitration there shall be no suspension of 
work. 


If any employee is removed from service for any doubt- 
ful cause, he shall have a fair and impartial investigation 
within three days. If found guilty, he shall suffer the 


penalty, and if not he shall be paid for his time off at the 
regular scale of wages. 


Signed this 27th day of June, 1960. 


Food Industry, Inc., for and on behalf of 
the firms whose names are listed below, 


By /s/ lL. A. Sherman. 


International Brotherhood of Teamsters, 
Chauffeurs, Warehousemen and Helpers 
of America, Local Union +174, 

By /s/ Geo. Cavano. 
This Agreement covers: 


Associated Grocers, Inc. 
American Wholesale Grocery 
The Commission Company, Inc. 
S & W Fine Foods, Inc. 
Safeway Stores, Inc. 

Tradewell Stores, Inc. 


Addendum 
to 
Agreement 
By and Between 
Food Industry, Ine. 
and 
Teamsters Union Local +174 


It is hereby understood and agreed by and between 
Food Industry, Inc., for and on behalf of firms repre- 
sented and Teamsters Union Local +174, that the cost-of- 
living clause which was effective April 1, 1959, in their 
last labor agreement has been eliminated in consideration 
of and in exchange for the following: 


1, The two cents (2¢) per hour cost-of-living wage ad- 
justment which was effective October 1, 1959, ix 
ineluded in the base contract wage rates. 
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» An additional two cents (2¢) per hour increase is 
included in the base contract wage rates, as shown 
in Article IX of the labor agreement, effective De- 
cember 4, 1960. 


Signed this 27th day of June, 1960. 


Food Industry, Ine. Teamsters Union Local +174 
By /s/ L. A, Sherman By /s/ Geo. Cavano 


National Labor Relations Board, 
Nineteenth Region. 


Bakery Salesmen’s Local Union No. 227, 
International Brotherhood of Team- 
sters, Chauffeurs, Warehousemen and 


: : Case 
Helpers of America, Independent, 


No. 19-CC-154. 
and 


Associated Grocers, Incorporated. 


MOTION 


The undersigned move that the official transcript in this 
case be corrected in accordance with the Stipulation at- 
tached hereto. 


Eugene R. Nielson, 
Counsel for the General Counsel. 
John C. T. Conte, Jr., 

For Skeel, McKelvy, Henke, Evenson & 
Uhlmann, Counsel for Associated 
Grocers, Incorporated, the Charging 
Party. 

George Davies, 

For Bassett, Davies & Roberts, Counsel 

for the Respondent. 


National Labor Relations Board, 
Nineteenth Region. 


Bakery Salesmen’s Local Union No. 227, 
International Brotherhood of Team- 
sters, Chauffeurs, Warehousemen and 


; Case 
Helpers of America, Independent, 


No. 19-CC-154. 
and 


Associated Grocers, Incorporated. 


STIPULATION TO CORRECT OFFICIAL 
TRANSCRIPT. 


It is hereby stipulated by the undersigned that the fol- 
lowing corrections be made to the official transcript herein: 


1. At page 11, line 19, add the word ‘‘group?”’ after the 
word ‘‘employer.’’ 


2. At page 14, line 5, change the word ‘‘to’’ to ‘‘in.’’ 


3. At page 14, line 17, change the word ‘‘exercised’’ to 
‘*excised.”’ 


4. At page 33, line 16, change the word ‘‘to’’ to “‘of.?’ 


5. At page 33, line 18, change the word ‘‘assigned”’ to 
‘*signed.’” 

6. At page 35, line 21, change the words ‘‘ever suggest’’ 
to ‘‘after you suggested.”’ 


7. At page 48, line 5, change the word ““carriage’’ to 
‘‘earriers.’’ 


8. At page 53, line 22, change the word ‘‘council’’ to 
‘‘eounsel.’’ 


9. At page 53, after line 25, add the answer ‘‘Yes.”’ 


10. At page 61, line 25, change the word ‘‘consistent”’ ta 
‘*inconsistent.’’ 
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11. At page 64, line 20, strike the words ‘‘of an’’ before 
the word ‘‘association.”” 

12. At page 67, line 5, change the word ‘‘make’’ to 
““meet.’”’ 

13. At page 76, line 16, insert the word ‘‘not’’ between 
the words ‘‘and what.’’ 

14. At page 94, line 24, strike and word ‘‘park’’ and in- 
sert before the word ‘‘truck’’ the word ‘‘parked.”’ 


15. At page 104, line 22, change the word ‘‘in’’ to ‘‘an.”" 

16. At page 119, line 7, insert the word ‘‘no’’ between 
‘is testimony.’’ 

17. At page 131, line 12, change the word ‘‘through”’ to 
‘¢threw.”’ 

18. At page 140, line 4, insert the word ‘‘vice’* hetween 
the words ‘‘international president.”* 

19. At page 151, line 16, change the word ‘‘tact’’ to 
‘“*tack.”’ 

20. At page 159, line 20, insert before the word ‘‘have"* 
the word ‘‘not.”” 


21. At page 165, line 20, change the word ‘‘ordered”’ to 
‘*observed.”* 


22. At page 173, line 23, change the word ‘‘you’’ to 
“*vou’ve,”” 


23. At page 176, line 22, insert the words ‘‘do they’’ be- 
tween the words ‘‘Ashbrook’s, employ.’’ 


24. At page 199, line 1, change the word ‘‘he”’ to ‘‘we.”” 


25. At page 201, line 13, change the word ‘‘sentence’’ to 
“substance. ”* 


26. At page 210, line 19, change the word ‘‘remand”’ to 
“deny.” 
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27. At page 216, line 14, change the word ‘‘Does’’ to 
‘‘Did.’? 

28. At page 216, line 17, change the word ‘‘does’’ to 
$¢ig,?? 

29. At page 217, line 13, change the word ‘‘Ashbrook’’ 
: to ‘‘Associated,’’ and the word ‘‘Associated’’ to ‘‘Ash- 
brook.”’ 


30. At page 220, line 15, change the word ‘‘pickets’’ to 
“nick ups.’’ 


31. At page 237, line 17, strike the word ‘‘whom.’’ 


32. At page 243, line 20, before the word ‘‘Ashbrook’’ 
insert the word ‘‘as.’’ 


Respectfully submitted, 
Eugene R. Nielson, 
Counsel for the General Counsel. 
John C. T. Conte, Jr., 
For Skeel, McKelvy, Henke, Evenson & 
Uhlmann, Counsel for Associated 
Grocers, Incorporated, the Charging 
Party. 


George Davies, 
For Bassett, Davies & Roberts, Counsel 
for the Respondent. 


